Next scheduled Committee Meeting will be held in the Multi-Purpose Room, 201 Spring Street,
Springdale, Arkansas

» The next Committee meeting - Monday, November 18. 2019

5:55 p.m.

6:00 p.m.

10.

11.

Committee agendas will be available on Friday, November 15.

SPRINGDALE CITY COUNCIL
REGULAR MEETING
TUESDAY, November 12", 2019

Pre Meeting Activities

Pledge of Allegiance
Invocation — Colby Fulfer

OFFICIAL AGENDA

Large Print agendas are available.

Call to Order — Mayor Doug Sprouse

Roll Call — Denise Pearce, City Clerk
Recognition of a Quorum.

Comments from Citizens

The Council will hear brief comments from citizens during this period on
issues not on the Agenda. No action will be taken tonight. All comments
will be taken under advisement.

Allyn Lord will report on awards received by Shiloh Museum. Pg. 3
Approval of Minutes — October 22" 2019 Pgs. 4 - 20

Procedural Motions
A. Entertain Motion to read all Ordinances and Resolutions by title only.

Entertain Motion to dispense with the rule requiring that ordinances be fully and
distinctly read on three (3) different days for ordinances listed on this agenda as jtem
numbers 9A-B, 10, 11D, 13 Motion must be approved by two-thirds (2/3) of the
council members).

A public hearing on a proposed ordinance establishing sanitary sewer rates in the City of
Springdale, Arkansas.

Health, Sanitation and Property Maintenance Committee by Chairman Brian Powell:

A. An_Ordinance repealing Ordinance No. 4950; Establishing Sewer Rates to be
charged by the City of Springdale; and for other purposes. Pgs. 21 -23

B. An Ordinance repealing Ordinance No. 4951: Establishing Water Rates to be
charged by the City of Springdale; and for other purposes. Pgs. 24 - 25

Planning Commission Report and Recommendation by Patsy Christie, Director of
Planning and Community Development:

An Ordinance accepting a new addition to the City of Springdale, Arkansas to be known
as (Summer View Subdivision), a subdivision to the City of Springdale, Arkansas, and
declaring an emergency. This addition includes a portion of Julio Road Right-of-Way on
the North side and a portion of Butterfield Coach Right-of-Way on the East side,
containing 11.5 acres, more or less. Pgs. 26 - 28

Police and Fire Committee by Chairman Amelia Williams:

A. A Resolution authorizing the execution of a contract for Architect Services for Fire
Station No. 9 located at 7561 W. Downum Road, Project 18BPF3. Pgs. 29 - 60

B. A_Resolution authorizing the execution of a Construction Manager Contract for
Springdale Fire Station No. 9. Pgs. 61 - 79
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12.

13.

14.
15.
16.

17.

C. A _Resolution authorizing the purchase of the property at 903 Joye Street to expand
Fire Station No 4. Committee forwarded with no recommendation. Pgs. 80 - 94

D. An_Ordinance to waive competitive bidding for the purchase of Extrication
Equipment for the Fire Department. Pgs. 95 - 97

Street and Capital Improvements Committee by Chairman Rick Evans:

A. A_Resolution authorizing the renovation of four (4) bathrooms in the Springdale
Public Library. Pgs. 98 - 99

B. A_Resolution authorizing the execution of an Engineering Services Contract
Amendment for design of an extension of the Spring Creek Trail. Pgs. 100 - 110

C. A_Resolution authorizing the execution of a Construction Observation Services
Contract for the Maple Avenue Extension Project (18BPS2). Pgs. 111 —115.

D. A Resolution expressing the willingness of the City of Springdale to utilize Federal
Funding for the Dean's Trail Phase 3 Project. Pgs. 116 - 124

An_Ordinance authorizing the City Clerk to file a clean-up lien for the removal of
overgrown brush and debris on property located within the City of Springdale, Arkansas.
The property is located at 2507 Toni, Washington County, Parcel No. 815-23735-000.
Pgs. 125 -133

Comments from Council Members.

Comments from City Attorney.

Comments from Mayor.

Adjournment.
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Beth Parnel_l

From: Rose Lawrence <rlawrence@springdalear.gov>
Sent: Tuesday, October 22, 2019 1:04 PM

To: '‘Beth Parnell’

Subject: Council agenda

Beth, would you put this on the Nov 12™ Council meeting at the beginning where all the presentations go?

Thanks,
Rose

From: Allyn Lord [mailto:alord@springdalear.qov]
Sent: Tuesday, October 22, 2019 1:00 PM

To: Rose Lawrence

Subject: RE: Council agenda

Here are the two awards, both from the Southeastern Museums Conference (our regional museums conference):
® Emerging Museum Professional award: Kimberly Hosey, Shiloh Museum education specialist
® Bronze Award in Exhibits: Shiloh Museum exhibit hall renovation, 2014-2018

You don't have to put all that down unless it's standard practice. I'll say just a few words about each award that night.

Thanks!

From: Rose Lawrence [maiito:f'lzmrre_r1ce@sprir_un;i:—'_yiefarg-_;_;;]
Sent: Tuesday, October 22, 2019 12:39 PM

To: Allyn Lord

Subject: RE: Council agenda

Yes, do you want us to put something about them, the name, etc?

From: Allyn Lord [m_‘qi_!_to:af«‘)rdz’iz\,sormudalg_ag;ggy]
Sent: Tuesday, October 22, 2019 12:16 PM

To: 'Rose Lawrence'

Subject: Council agenda

Rose:

Could I have a few minutes on the next City Council agenda (I believe that would be Nov. 12) to acknowledge two
awards received by the Museum this week?

Allyn

(Ms) Allyn Lord

Director

Shiloh Museum of Ozark History
118 W. Johnson Ave.
Springdale, AR 72764-4313

“
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SPRINGDALE CITY COUNCIL
OCTOBER 22, 2019

The City Council of the City of Springdale met in regular session on Tuesday, October
22, 2019, in the City Council Chambers, City Administration Building. Mayor Doug
Sprouse called the meeting to order at 6:00 p.m.

Roll call was answered by:

Doug Sprouse Mayor

Amelia Williams Ward 3

Jeff Watson Ward 3

Mike Overton Ward 2

Colby Fulfer Ward 1

Mike Lawson Ward 4 (Absent)

Rick Evans Ward 2

Brian Powell Ward 1

Kathy Jaycox Ward 4

Ernest Cate City Attorney

Denise Pearce City Clerk/Treasurer
Department heads present:

Mike Irwin Fire Chief

Mike Peters Police Chief

Wyman Morgan Director of Financial Services

Patsy Christie Planning & Comm. Dev. Director

Mike Chamlee Buildings Director

Brad Baldwin Eng. & Public Works Director

Ron Findley Neighborhood Services Director

Ashley Earhart Public Relations Director

Gina Lewis Human Resources Director

Chad Wolf Parks & Recreation Director

CITIZEN COMMENTS

Tim Hiedleman, Camelot Subdivision resident, expressed concern with the new Shaw
Ballpark and the residential development going in on Ball Street causing drainage
problems in his subdivision. He asked that the City of Springdale protect the citizens in
this area and in Elm Springs as far as the drainage flow.

REPORT ON ECONOMIC DEVELOPMENT

Scott Edmondson, Director of Business Development with the Springdale Chamber of
Commerce, gave a 3rd Quarter 2019 report on economic development in the City of
Springdale. (Report on file in City Clerk's Office)

FINAL NEEDS ASSESSMENT PRESENTATION FOR PARKS AND RECREATION

Stephen Dittmore, University of Arkansas Research Team, was present at Council to
present final needs assessment for the Parks and Recreation Department. The purpose of
the study was to assess the future direction of the Springdale Parks and Recreation.

Public meetings were held on June 3, 2019 and June 5,2019. There was a focus group
with select area organizations engaged in recreation and sports programs. They also met
with Parks and Recreation staff, developed online surveys for interests from public
meetings and did some general research into youth sports programming.

Dr. Dittmore's team presented focus group results. Some of the results included:

* Need programming coordinator position
* Transportation is the largest barrier
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SPRINGDALE CITY COUNCIL
OCTOBER 22, 2019

Improved communication with schools

A community recreation board to be created
A strategic plan needs to be developed
There is a wide variety of facilities

"best in the area"!!!

Recommendations:

Complete a strategic plan
Identify locations for additional parks
Levy an HMR tax with the A & P Commission
Create a board of community programmers
Organize school district meetings
Evaluate organizations of sports programs
Identify sports associations interested in taking over programs
Complete renovation of

e Recreation Center

e Shaw Park
9. Continue sports academics
10. Increase non-sports programs
11. Add splash pads to parks

2 NE Gl & w e

Tonight's presentation will be on the City of Springdale's website for citizens to view.

APPROVAL OF MINUTES

Council Member Evans moved the minutes of the October 8, 2019 City Council meeting
be approved as presented. Council Member J aycox made the second.

There was a voice vote of all ayes and no nays.

ORDINANCES AND RESOLUTIONS READ BY TITLE ONLY

Council Member Williams made the motion to read all Ordinances and Resolutions by
title only and to dispense with the rule requiring that ordinances be fully and distinctly

read on three (3) different days for all items listed on this agenda. Council Member
Jaycox made the second.

The vote:
Yes: Powell, Jaycox, Williams, Watson, Overton, Fulfer, Evans

No:  None

ORDINANCE NO. 5424 — REZONING 1.6 ACRES OWNED BY RALPH M. AND
ESTELLA E. RODGERS REVOCABLE TRUST LOCATED ON S. 48™H STREET
(PARCEL #815-29106-110), FROM O-1 TO C-4

Planning Director Patsy Christie presented an Ordinance rezoning 1.6 acres owned by
Ralph M. and Estella E. Rodgers Revocable Trust, located on S. 48" Strect (Parcel #815-
29106-110), from O-1 to C-4; declaring an emergency and for other purposes.

Planning Commission recommended approval at their October 1, 2019 meeting.

After reading the title of the Ordinance, Council Member Evans moved the Ordinance
“Do Pass”. Council Member Jaycox made the second.

The vote:
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SPRINGDALE CITY COUNCIL
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Yes: Jaycox, Williams, Watson, Overton, Fulfer, Evans, Powell

No:  None

Council Member Evans moved the Emergency Clause be adopted. Council Member
Jaycox made the second.

The vote:

Yes:  Williams, Watson, Overton, Fulfer, Evans, Powell, Jaycox

No: None

The Ordinance was numbered 5424.

ORDINANCE NO. 5425 — REZONING 14 ACRES OWNED BY ANNE ALLENE

HOLLINGSWORTH REVOCABLE TRUST LOCATED AT THE INTERSECTION OF
HIGHWAY 112 AND HAR-BER AVENUE. FROM A-1 TO R-E

Planning Director Patsy Christie presented an Ordinance rezoning 14 acres owned by
Anne Allene Hollingsworth Revocable Trust located at the intersection of Highway 112
and Har-Ber Avenue, from A-1 to R-E; declaring an emergency and for other purposes.

Planning Commission recommended approval at their October 1, 2019 meeting.

After reading the title of the Ordinance, Council Member J aycox moved the Ordinance
“Do Pass”. Council Member Williams made the second.

The vote:

Yes: Watson, Overton, Fulfer, Evans, Powell, Jaycox, Williams

No: None

Council Member Evans moved the Emergency Clause be adopted. Council Member
Jaycox made the second.

The vote:

Yes:  Overton, Fulfer, Evans, Powell, J aycox, Williams, Watson
No:  None

The Ordinance was numbered 5425.

ORDINANCE NO. 5426 — REZONING 20.1 ACRES OWNED BY JOHN L. AND
PAMELA K. GAY FAMILY TRUST LOCATED SOUTH OF JULIO ROAD. WEST OF
BUTTERFIELD COACH, NORTH OF TYSON HEIGHTS PHASE I SUBDIVISION.
SOUTHWEST OF SONOMA SUBDIVISION, FROM SF-2 TO SE-3

Planning Director Patsy Christie presented an Ordinance rezoning 20.1 acres owned by
John L. and Pamela K. Gay Family Trust located south of Julio Road, west of Butterfield
Coach, north of Tyson Heights Phase I Subdivision, and southwest of Sonoma
Subdivision, from SF-2 to SF-3; declaring an emergency and for other purposes.

Planning Commission recommended approval at their October 1, 2019 meeting.

After reading the title of the Ordinance, Council Member Powell moved the Ordinance
“Do Pass”. Council Member Williams made the second.
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The vote:

Yes: Fulfer, Evans, Powell, Jaycox, Williams, Watson, Overton
No:  None

Council Member Evans moved the Emergency Clause be adopted. Council Member
Jaycox made the second.

The vote:

Yes: Evans, Powell, Jaycox, Williams, Watson, Overton, Fulfer
No:  None

The Ordinance was numbered 5426.

ORDINANCE NO. 5427 — REZONING 6.5 ACRES OWNED BY BUTTERFIELD
DEVELOPMENT GROUP LLC LOCATED ON BUTTERFIELD COACH ROAD.
FROM C-5 TO ME-24

Planning Director Patsy Christie presented an Ordinance rezoning 6.5 acres owned by
Butterfield Coach Road, from C-5 to MF-24; declaring an emergency and for other
purposes.

Planning Commission recommended approval at their October 1, 2019 meeting.

After reading the title of the Ordinance, Council Member Evans moved the Ordinance
“Do Pass”. Council Member Powell made the second.

The vote:
Yes:  Powell, Jaycox, Williams, Watson, Overton, Fulfer, Evans

No:  None

Council Member Evans moved the Emergency Clause be adopted. Council Member
Jaycox made the second.

The vote:

Yes: Jaycox, Williams, Watson, Overton, Fulfer, Evans, Powell

No:  None

The Ordinance was numbered 5427.

RESOLUTION NO. 101-19 — APPROVING A CONDITIONAL USE APPEAL BY

MANUELA MARTINEZ FOR A HOME OCCUPATION AT 3084 GREENWICH
STREET

Planning Director Patsy Christie presented a Resolution approving a conditional use
appeal by Manuela Martinez for a Use Unit 28 (Home Occupation - Embroidery
Operation) at 3084 Greenwich Street as set forth in Ordinance No. 4030.

RESOLUTION NO.
A RESOLUTION APPROVING A CONDITIONAL

USE AT 3084 GREENWICH STREET AS SET
FORTH IN ORDINANCE NO. 4030
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WHEREAS, Ordinance #4030 amending Chapter 130 (Zoning Ordinance) of the
Springdale Code of Ordinance provides that an application for a conditional use on
appeal must be heard first by the Planning Commission and a recommendation made to
the City Council; and

WHEREAS, the Planning Commission held a public hearing on October 1, 2019
on a request by Manuela Martinez for a conditional use for a Use Unit 28 (Home
Occupation) in a Low/Medium Density Single Family Residential District (SF-2) at 3084
Greenwich Street; and

WHEREAS, following the public hearing the Planning Commission by a vote of
eight (8) yes and zero (0) no recommends that a conditional use be granted to Manuela
Martinez for a Use Unit 28 (Home Occupation) in a Low/Medium Density Single Family
Residential District (SF-2) at 3084 Greenwich Street with the following conditions —

1. No alteration of the outside appearance of the residential structure or
provision of a separate outside entrance for the business areas of the
residential structure

2. No outside storage of materials required for the operation of the business

3. Operated only by the resident members of the household and shall not have

any employees, concessionaires or any other form of operator or helper
whether such business is conducted on the premises or off the premises.

4. Requires the use of an area no greater than thirty (30) percent of the total
heated living space of the residential structure.

5. Generates no traffic, parking, and sewage or water use in excess of what is
normal in the residential neighborhood.

6. Will not produce any fumes, odors, noise or any other offensive effects that
are not normal to residential activity.

7. Will not involve accessory buildings.

8. Stock in trade shall not exceed ten (10) percent of the floor area of the
accessory use.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL
OF THE CITY OF SPRINGDALE, that the City Council hereby grants a conditional
use to Manuela Martinez for a Use Unit 28 (Home Occupation) in a Low/Medium
Density Single Family Residential District (SF-2) at 3084 Greenwich Street with the
following conditions —

1. No alteration of the outside appearance of the residential structure or
provision of a separate outside entrance for the business areas of the
residential structure

2. No outside storage of materials required for the operation of the business
3. Operated only by the resident members of the household and shall not have
any employees, concessionaires or any other form of operator or helper

whether such business is conducted on the premises or off the premises.

4. Requires the use of an area no greater than thirty (30) percent of the total
heated living space of the residential structure.
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5. Generates no traffic, parking, and sewage or water use in excess of what is
normal in the residential neighborhood.

6. Will not produce any fumes, odors, noise or any other offensive effects that
are not normal to residential activity.

7 Will not involve accessory buildings.

8. Stock in trade shall not exceed ten (10) percent of the floor area of the
accessory use.

PASSED AND APPROVED THIS DAY OF October, 2019.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Emest Cate, City Attorney

Council Member Jaycox moved the Resolution be adopted. Council Member Evans
made the second.

The vote:

Yes:  Williams, Watson, Overton, Fulfer, Evans, Powell, Jaycox

No:  None
The Resolution was numbered 101-19.

RESOLUTION NO. 102-19 - APPROVING A WAIVER OF STREET
IMPROVEMENTS, DRAINAGE., CURBS. GUTTERS AND SIDEWALKS AS SET
FORTH IN ORDINANCE NO. 3725 TO MARCYE KINNARD IN CONNECTION
WITH 8159 E. BROWN ROAD. A SINGLE FAMILY DWELLING

Planning Director Patsy Christie presented a Resolution approving a waiver of street
improvements, drainage, curbs, gutters and sidewalks by Marcye Kinnard in connection
with 8159 E. Brown Road, a single family dwelling.

Council Member Evans moved the Resolution be adopted with Option 1. Council
Member Jaycox made the second.

RESOLUTION NO.

A RESOLUTION APPROVING A WAIVER OF STREET
IMPROVEMENTS, DRAINAGE, CURBS, GUTTERS AND
SIDEWALKS AS SET FORTH IN ORDINANCE NO. 3725 TO
MARCYE KINNARD IN CONNECTION WITH 8159 E. BROWN
ROAD, A SINGLE FAMILY DWELLING

WHEREAS, Ordinance #3047 provides for the waiver of street improvements,
drainage relating thereto, curbs, gutters and sidewalks to be first heard by the Planning
Commission and a recommendation made to the City Council, with any waivers to be
granted by the City Council only; and
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WHEREAS, the Planning Commission reviewed a request for waiver of street
improvements to E. Brown Road including drainage improvements related thereto,
sidewalks in connection with 8159 E. Brown a single family dwelling for Marcye
Kinnard and the Planning Commission recommends approval of the waiver request.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF SPRINGDALE, that the City Council hereby:

Option 1: Grants a waiver of street improvements to Marcye Kinnard including
drainage improvements related thereto, sidewalks in connection with 8159 E. Brown

Road, a single family dwelling.

PASSED AND APPROVED THIS DAY OF OCTOBER, 2019.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest Cate, City Attorney
The vote:
Yes:  Watson, Overton, Fulfer, Evans, Powell, Jaycox, Williams

No: None
The Resolution was numbered 102-19.

RESOLUTION NO. 103-19 — APPROVING A WAIVER OF STREET
IMPROVEMENTS, DRAINAGE. CURBS. GUTTERS AND SIDEWALKS AS SET
FORTH IN ORDINANCE NO. 3725 TO GRIFFIN 4-PLEX ON NORTH GUTENSOHN
ROAD IN CONNECTION WITH N19-23 A NON LARGE SCALE DEVELOPMENT

Planning Director Patsy Christie presented a Resolution approving a waiver of street
improvements, drainage, curbs, gutters and sidewalks as set forth in Ordinance No. 3725
to Griffin 4-Plex on North Gutensohn Road in connection with N19-23, a non-large scale
development.

Council Member Jaycox moved the Resolution be adopted with Option 1. Council
Member Evans made the second.

RESOLUTION NO.

A RESOLUTION APPROVING A WAIVER OF STREET
IMPROVEMENTS, DRAINAGE, CURBS, GUTTERS AND
SIDEWALKS AS SET FORTH IN ORDINANCE NO. 3725 TO
GRIFFIN 4-PLEX IN CONNECTION WITH N19-23 A NON
LARGE SCALE DEVELOPMENT

WHEREAS, Ordinance #3047 provides for the waiver of street improvements,
drainage relating thereto, curbs, gutters and sidewalks to be first heard by the Planning
Commission and a recommendation made to the City Council, with any waivers to be
granted by the City Council only; and
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WHEREAS, the Planning Commission reviewed a request for waiver of street
improvements to Gutensohn including drainage improvements related thereto, curbs,
gutters, sidewalks and street lights in connection with N19-23 a Non-Large Scale
Development for Griffin 4-plex and the Planning Commission recommends approval of
the waiver request.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF SPRINGDALE, that the City Council hereby:

Option 1: Grants a waiver of street improvements to Griffin 4-plex including
drainage improvements related thereto, curbs, gutters, sidewalks and street lights in

connection with N19-07 a Non-Large Scale Development.

PASSED AND APPROVED THIS DAY OF OCTOBER, 2019.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Emest Cate, City Attorney

The vote:

Yes:  Overton, Fulfer, Evans, Powell, J aycox, Williams, Watson
No:  None

The Resolution was numbered 103-19.

RESOLUTION NO. 104-19 — APPROVING A CONDITIONAL USE APPEAL BY
JOSHUA AND BOBBI LAWSON FOR A TANDEM LOT SPLIT AT 3362 NORTH
48™ STREET

Planning Director Patsy Christie presented a Resolution approving a conditional use
appeal by Joshua and Bobbi Lawson for a tandem lot split at 3362 North 48 Street as set
forth in Ordinance No. 4030.

RESOLUTION NO.

A RESOLUTION APPROVING A CONDITIONAL
USE AT 3362 NORTH 48™ STREET AS SET FORTH
IN ORDINANCE NO. 4030

WHEREAS, Ordinance #4030 amending Chapter 130 (Zoning Ordinance) of the
Springdale Code of Ordinance provides that an application for a conditional use on
appeal must be heard first by the Planning Commission and a recommendation made to
the City Council; and

WHEREAS, the Planning Commission held a public hearing on October 1, 2019
on a request by Joshua & Bobbi Lawson for a conditional use for a Tandem Lot Split in
an Agricultural District (A-1) at 3362 North 48™ Street; and

WHEREAS, following the public hearing the Planning Commission by a vote of
eight (8) yes and zero (0) no recommends that a conditional use be granted to Joshua and
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Bobbi Lawson for a Tandem Lot Split in an Agricultural District (A-1) at 3362 North 48%
Street with the following conditions — No conditions set.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF SPRINGDALE, that the City Council hereby grants a conditional use to
Joshua and Bobbi Lawson for a Tandem Lot Split in an Agricultural District (A-1) at
3362 North 48" Street with the following conditions — No conditions set.

PASSED AND APPROVED THIS DAY OF OCTOBER, 2019.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest Cate, City Attorney

Council Member Jaycox moved the Resolution be adopted. Council Member Evans
made the second.

The vote:

Yes: Fulfer, Evans, Powell, Jaycox, Williams, Watson, Overton

No:  None
The Resolution was numbered 104-19.

RESOLUTION NO. 105-19 — AUTHORIZING THE EXECUTION OF A
CONSTRUCTION MANAGER CONTRACT WITH COMMERCE CONSTRUCTION

COMPANY FOR PARKS AND RECREATION CENTER REMODEL. PROJECT NO.
CP1904

Wyman Morgan presented a Resolution authorizing the execution of a construction
manager contract with for the Parks and Recreation Center Remodel Project, CP1904.

RESOLUTION NO.

A RESOLUTION AUTHORIZING THE EXECUTION OF A
CONSTRUCTION MANAGER CONTRACT FOR PARKS &
RECREATION CENTER REMODEL PROJECT NO. CP 1904

WHEREAS, Arkansas Statute 19-11-801 provides for the employment of a
construction manager for public improvement projects, and

WHEREAS, Commerce Construction Company (CCC) has been recommended
by the Mayor to serve as construction manager for the remodel of the Parks & Recreation
Center; and

WHEREAS, CCC has agreed to furnish preconstruction services at no charge
(unless the project is cancelled then the city will owe $10,000) and construction services
for 6% of construction costs.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR
THE CITY OF SPRINGDALE, ARKANSAS, that the Mayor is hereby authorized to
execute a contract for construction manager services with Commerce Construction
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Company for services to be provided relating to the remodel of the Parks & Recreation
Center.

PASSED AND APPROVED this day of October, 2019.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Emest B. Cate, City Attorney

Council Member Jaycox moved the Resolution be adopted. Council Member Fulfer
made the second.

The vote:

Yes: Evans, Powell, Jaycox, Williams, Watson, Overton, Fulfer

No:  None

The Resolution was numbered 105-19.

RESOLUTION NO. 106-19 — AUTHORIZING THE PURCHASE OF PROPERTY

OWNED BY DAVID MORAN LOCATED AT 418 SPRING STREET. SPRINGDALE.
WASHINGTON COUNTY, ARKANSAS

Council Member Jeff Watson presented a Resolution authorizing the purchase of property
owned by David Moran located at 418 Spring Street, Springdale, Washington County,
Arkansas. This purchase will be part of the City Hall expansion project.

RESOLUTION NO.

A RESOLUTION AUTHORIZING THE PURCHASE
OF PROPERTY LOCATED AT 418 SPRING
STREET, SPRINGDALE, WASHINGTON COUNTY,
ARKANSAS.

WHEREAS, David B. Moran currently owns property located at 418 Spring
Street, Springdale, Washington County, Arkansas, Parcel Number 815-22923-000, ("the
Property"), and more particularly described as follows:

STARTING AT THE SOUTHEAST CORNER OF LOT NUMBERED ONE (1) IN BLOCK NUMBERED TWO
{2) OF HOLCOMB‘S ADDITION TO THE TOWN (NOW CITY) OF SPRINGDALE, AND RUNNING,
NORTH ALONG THE WEST SIDE OF SPRING STREET ONE HUNDRED TWENTY FIVE (125} FEET
FOR A BEGINNING CORNER, THENCE RUNNING WEST ONE HUNDRED SEVENTY ONE (171)
FEET, THENCE NORTH FIFTY (50) FEET, THENCE EAST ONE HUNDRED SEVENTY ONE (171)

FEET TO THE WEST LINE OF SPRING STREET; THENCE SOUTH FIFTY {50) FEET TO THE
BEGINNING.

WHEREAS, the owner has agreed to sell the Property to the City of Springdale
for the total sum of $84,000.00, said amount being based on the owner's appraisal, and is
only $4,000.00 more than the appraisal conducted by the City on the Property.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR
THE CITY OF SPRINGDALE, ARKANSAS that the Mayor is hereby authorized to
execute all documents necessary for the acquisition of the Property in the amount of
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$84,000.00, plus associated closing costs, to be paid from the proceeds of the sale of the
City's properties on Spring Street through the Capital Improvement Program Fund.

PASSED AND APPROVED this day of October, 2019.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Emest B. Cate, City Attorney

Council Member Jaycox moved the Resolution be adopted. Council Member Evans
made the second.

The vote:

Yes: Powell, Jaycox, Williams, Watson, Overton, Fulfer, Evans

No: None
The Resolution was numbered 106-19.

RESOLUTION NO. 107-19 — SETTING A PUBLIC HEARING DATE. PURSUANT
TO ARKANSAS CODE ANNOTATED §14-235-223. ON A PROPOSED
ORDINANCE ESTABLISHING AND SETTING RATES FOR SANITARY SEWER
SERVICE IN THE CITY OF SPRINGDALE. ARKANSAS

Council Member Brian Powell presented a Resolution setting a public hearing date for
November 12, 2019, pursuant to Arkansas Code Annotated §14-235-223, on a proposed

ordinance establishing and setting rates for sanitary sewer service in the City of
Springdale, Arkansas.

RESOLUTION NO.

A RESOLUTION SETTING A PUBLIC HEARING
DATE, PURSUANT TO ARK. CODE ANN. §14-235-
223, ON A PROPOSED ORDINANCE
ESTABLISHING AND SETTING RATES FOR
SANITARY SEWER SERVICE IN THE CITY OF
SPRINGDALE, ARKANSAS.

WHEREAS, the City of Springdale, Arkansas, has found it necessary to consider
an increase in sanitary sewer rates in order to maintain the operation and maintenance of
wastewater facilities, and to provide the revenue required for future expansion and
improvements to the city’s wastewater facilities;

WHEREAS, attached hereto as Exhibit "A" and incorporated herein by reference
is a proposed ordinance, entitled "An Ordinance Establishing and Setting Rates for
Sanitary Sewer Service; Repealing Ordinance 4950, and Pertaining to Other Matters
Relating Thereto" ("the Ordinance™), which is hereby introduced for consideration by the
City Council for the City of Springdale, Arkansas;

WHEREAS, Ark. Code Ann. §14-235-223 provides that no sewer rates or
charges shall be established until after a public hearing, at which all the users of the
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works and owners of property served or to be served by them and others interested shall
have opportunity to be heard concerning the proposed sewer rates or changes; and

WHEREAS, Ark. Code Ann. §14-235-223 provides that after the introduction of
the Ordinance, and before the enactment of the Ordinance, that notice of the public
hearing, setting forth the proposed schedule of the rates or charges, shall be given by one
(1) publication in a newspaper published in or having general circulation in the
municipality at least ten (10) days before the date fixed for the public hearing.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR
THE CITY OF SPRINGDALE, ARKANSAS, that November 12, 2019, at 6:00 p.m. be
set as the date and time for the City Council to hold a public hearing on the Ordinance;
that the City Clerk shall give notice of the date and time of the public hearing as required
by Ark. Code Ann. §14-235-223; and such notice shall also contain the proposed
schedule of the rates or charges contained in the Ordinance.

PASSED AND APPROVED this day of October, 2019.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, CITY CLERK

APPROVED AS TO FORM:

Ernest B. Cate, CITY ATTORNEY

Council Member Evans moved the Resolution be adopted. Council Member Jaycox
made the second.

The vote;

Yes: Jaycox, Williams, Watson, Overton, Fulfer, Evans, Powell

No: None
The Resolution was numbered 107-19.

RESOLUTION NO. 108-19 — AUTHORIZING THE CITY ATTORNEY TO SETTLE A
CONDEMNATION LAWSUIT WHEREIN ERIC R. CULLINS AND NANCY V.
CULLINS. TRUSTEES OF THE NANCY V. BAUR LIVING TRUST ARFE
DEFENDANTS -~ EASEMENTS LOCATED AT 303. 305. 309 EAST MAPLE
AVENUE AND 400 ROBERT CIRCLE

Council Member Rick Evans presented a Resolution authorizing the City Attorney to
settle a condemnation lawsuit wherein Eric R. Cullins and Nancy V. Cullins, Trustees of
the Nancy V. Baur Living Trust are defendants. The easements are located at 303, 305,
309 East Maple Avenue and 400 Robert Circle.

RESOLUTION NO.

A RESOLUTION AUTHORIZING THE CITY ATTORNEY TO
SETTLE A CONDEMNATION LAWSUIT WHEREIN ERIC R.
CULLINS AND NANCY V. CULLINS, TRUSTEES OF THE
NANCY V. BAUR LIVING TRUST ARE DEFENDANTS

WHEREAS, the City of Springdale has filed a lawsuit against Eric R. Cullins and
Nancy V. Cullins, Trustees of the Nancy V. Baur Living Trust, to condemn easements
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across four (4) tracts of land located at 303, 305, 309 East Maple Avenue, and 400 Robert
Circle for the Maple Avenue Extension (Project 18BPS2);

WHEREAS, the City of Springdale deposited the sum of $4,400.00 into the
Registry of the Court as estimated just compensation for the easements across the subject
properties;

WHEREAS, the property owners have provided an appraisal for the properties,
and other supporting documentation, to support an offer to settle the condemnation
lawsuit for the total sum of $10,000.00;

WHEREAS, it is the recommendation of the City Attorney that the City Council
approve the additional sum of $5,600.00 to settle this lawsuit, as this amount is
reasonable, is justified, and will avoid the cost, expense, and risk of a trial;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR
THE CITY OF SPRINGDALE, ARKANSAS, that the City Attorney is hereby
authorized to settle the Nancy V. Baur Living Trust condemnation lawsuit for the total
sum of $10,000.00, with the amount of $5,600.00 to be paid from the 2018 Street Bond
Program (Maple Avenue Extension, Project 18PBS2).

PASSED AND APPROVED this day of OCTOBER, 2019.

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, CITY CLERK

APPROVED AS TO FORM:

Emest B. Cate, CITY ATTORNEY

Council Member Evans moved the Resolution be adopted. Council Member Jaycox
made the second.

The vote:

Yes:  Williams, Watson, Overton, Fulfer, Evans, Powell, J aycox

No:  None

The Resolution was numbered 108-19.

RESOLUTION NO. 109-19 - AUTHORIZING THE EXECUTION OF A

CONSTRUCTION CONTRACT FOR THE EXTENSION OF MAPLE AVENUE -
PROJECT NO. B18BPS2

Council Member Rick Evans presented a Resolution authorizing the execution of a
construction contract for the extension of Maple Avenue, Project No. B18BPS2.

RESOLUTION NO.
A RESOLUTION AUTHORIZING THE EXECUTION OF A
CONSTRUCTION CONTRACT FOR THE EXTENSION OF
MAPLE AVENUE - PROJECT NO. B18BPS2

WHEREAS, sealed bids were received for the extension of Maple Avenue to
Park Street, and
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WHEREAS, Sweetser Construction, Inc. was the low bidder for this project at
$1,893,202.35.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR
THE CITY OF SPRINGDALE, ARKANSAS, that

Section 1. The Mayor and City Clerk are hereby authorized to execute a contract
with Sweetser Construction, Inc. for construction of an extension of Maple Avenue to Park
Street for $1,893,202.35.

Section 2. The Mayor is authorized to approve construction change orders as long as
the cumulative total of the change orders does not exceed 10% of the original contract

price.

PASSED AND APPROVED this day of October, 2019.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Emest B. Cate, City Attorney

Council Member Jaycox moved the Resolution be adopted. Council Member Powell
made the second.

The vote;

Yes:  Watson, Overton, Fulfer, Evans, Powell, Jaycox, Williams

No: None
The Resolution was numbered 109-19.

RESOLUTION NO. 110-19 — AUTHORIZING THE MAYOR AND CITY CLERK TO
ENTER INTO A GRANT AGREEMENT WITH THE WALTON FAMILY
FOUNDATION FOR THE CONSTRUCTION OF SPRING CREEK TRAIL
EXTENSION FROM 40™ STREET TO 1-49 ACROSS PROPERTY OWNED BY
ARKANSAS GAME AND FISH

Planning Director Patsy Christie presented a Resolution authorizing the Mayor and City
Clerk to enter into a grant agreement with the Walton Family Foundation for the
construction of Spring Creek Trail Extension from 40" Street to 1-49 across property
owned by Arkansas Game and Fish.

RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND CITY
CLERK TO ENTER INTO A GRANT AGREEMENT WITH THE
WALTON FAMILY FOUNDATION FOR THE CONSTRUCTION
OF SPRING CREEK TRAIL EXTENSION ACROSS PROPERTY
OWNED BY ARKANSAS GAME AND FISH

WHEREAS, the Walton Family Foundation has awarded a matching grant in the
amount of $760,000 to the City of Springdale for the construction of the extension of
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Spring Creek Trail from 40™ Street to I-49 on property owned by Arkansas Game and
Fish; and

WHEREAS, Spring Creek Trail is a lighted trail/alternative transportation route
along the Spring Creek beginning approximately one mile east of Lake Springdale
Trailhead on the Razorback Regional Greenway at the location of the mountain bike trail
Thunder Chicken; continuing to the west along Spring Creek to an at-grade crossing on
40™ Street; then on property owned by the Arkansas Game and Fish being developed as a
Nature Center; and

WHEREAS, the City's match (50/50) will consist of funds previously committed
for design services out of the Public Works Department trail development budget and an
approved Transportation Alternatives Program (TAP) grant for construction, with the
remainder of funds to be provided in the Public Works Department trail development

budget and any remainder through the Capital Improvement Program with allocation
determined with the reward of a construction contract.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF SPRINGDALE, ARKANSAS, THAT: the Mayor is hereby authorized
to accept grant funds from the Walton Family Foundation for the construction of the
Spring Creek Trail Phase 2 and to enter into a grant agreement with matching funds set
aside as outlined above to provide the required match for the grant.

PASSED AND APPROVED THIS DAY OF OCTOBER, 2019.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED:

Ernest Cate, City Attorney

Council Member Jaycox moved the Resolution be adopted. Council Member Evans
made the second.

The vote:

Yes:  Overton, Fulfer, Evans, Powell, Jaycox, Williams, Watson

No:  None

The Resolution was numbered 110-19.

RESOLUTION NO. 111-19 — AUTHORIZING THE MAYOR AND CITY CLERK TO

ENTER INTO A GRANT AGREEMENT WITH THE WALTON FAMILY
FOUNDATION FOR THE CONSTRUCTION OF DEAN'S TRAIL

Planning Director Patsy Christie presented a Resolution authorizing the Mayor and City
Clerk to enter into a grant agreement with the Walton Family Foundation for the
construction of Dean's Trail.
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND CITY
CLERK TO ENTER INTO A GRANT AGREEMENT WITH THE
WALTON FAMILY FOUNDATION FOR THE CONSTRUCTION
OF DEAN'S TRAIL

WHEREAS, the Walton Family Foundation has awarded a matching grant in the
amount of $3,000,000 to the City of Springdale for the construction of the Dean's Trail
Phase 2 and 3A; and

WHEREAS, Dean's Trail is a lighted trail/alternative transportation route along
the east side of Springdale continuing the recently finished trial beginning at the Jones
Center; crossing through the industrial area and the neighborhoods surrounding Parsons
Hills Elementary School; terminating at the signaled crossing at Robinson Avenue at
Oriole Street. Phase 2 and 3A will include a tunnel under Robinson Avenue connecting
J.O. Kelley Middle School and Knapp Elementary School; continuing south to the
existing tunnel under Don Tyson Parkway and terminating at the animal shelter site ; and

WHEREAS, the City's match (50/50) will consist of funds previously committed
for engineering and design of the trail and an approved Transportation Alternatives
Program (TAP) grants with the remainder of funds to be provided in the Public Works
Department trail development budget and any remainder through the Capital

Improvement Program with allocation determined with the reward of a construction
contract.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF SPRINGDALE, ARKANSAS, THAT: the Mayor is hereby authorized
to accept grant funds from the Walton Family Foundation for the construction of the
Phase 2 and 3A Dean's Trail and to enter into a grant agreement with matching funds set
aside as outlined above to provide the required match for the grant.

PASSED AND APPROVED THIS DAY OF OCTOBER, 2019.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED:

Ernest Cate, City Attorney

Council Member Jaycox moved the Resolution be adopted. Council Member Evans
made the second.

The vote:
Yes:  Fulfer, Evans, Powell, Jaycox, Williams, Watson, Overton
No: None

The Resolution was numbered 111-19.
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WITHDRAWN ~ PROPOSED ORDINANCE AUTHORIZING THE CITY CLERK TO
FILE A CLEAN-UP LIEN FOR THE REMOVAL OF OVERGROWN BRUSH AND
DEBRIS ON PROPERTY LOCATED AT 4051 BENJAMIN (PARCEL NO. 21-02340-
000) BENTON COUNTY, WITHIN THE CITY OF SPRINGDALE, ARKANSAS

City Attorney Ernest Cate said this ordinance has been withdrawn because payment was
received today.

ORDINANCE NO. 5428 — AUTHORIZING THE CITY CLERK TO FILE A CLEAN-
UP LIEN FOR THE REMOVAL OF OVERGROWN BRUSH AND DEBRIS ON
PROPERTY LOCATED AT 2688B CARONDOLET STREET (PARCEL NO. 815-
35898-000) WASHINGTON COUNTY, WITHIN THE CITY OF SPRINGDALE.
ARKANSAS, AND 1304 YOUNG STREET (PARCEL NO. 815-20890-000)
WASHINGTON COUNTY, WITHIN THE CITY OF SPRINGDALE, ARKANSAS

City Attorney Ernest Cate presented an Ordinance authorizing the City Clerk to file a
clean-up lien for the removal of overgrown brush and debris on property located at 2638B
Carondolet Street (Parcel No. 815-35898-000) Washington County, within the City of
Springdale, Arkansas, and 1304 Young Street (Parcel No. 815-20890-000) Washington
County, within the City of Springdale, Arkansas.

After reading the title of the Ordinance, Council Member Evans moved the Ordinance
“Do Pass”. Council Member Jaycox made the second.

The vote:

Yes: Evans, Powell, Jaycox, Williams, Watson, Overton, Fulfer

No:  None

Council Member Evans moved the Emergency Clause be adopted. Council Member
Jaycox made the second.

The vote:

Yes: Powell, Jaycox, Williams, Watson, Overton, Fulfer, Evans
No:  None

The Ordinance was numbered 5428.

PUBLIC MEETING

There will be a public meeting for the Har-Ber Avenue Extension from 48th Street to
Gutensohn Road on October 24™ at Central Junior High School from 5-7 p.m.

ADJOURNMENT

Council Member Evans made the motion to adjourn. Council Member J aycox made the
second.

After a voice vote of all ayes and no nays, the meeting adjourned at 7:35 p.m.

Doug Sprouse, Mayor

Denise Pearce, City Clerk/Treasurer
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ORDINANCE NO.

AN ORDINANCE ESTABLISHING AND SETTING RATES FOR SANITARY SEWER
SERVICE; REPEALING ORDINANCE 4950, AND PERTAINING TO OTHER MATTERS
RELATING THERETO.

WHEREAS, the City of Springdale has found it necessary to increase sanitary sewer rates in order
to maintain the operation and maintenance of wastewater facilities and to provide the revenue required for
future expansion and improvements to the city’s wastewater facilities:

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SPRINGDALE,
ARKANSAS:

SECTION 1. That Ordinance No. 4950 of the City of Springdale, Arkansas is hereby specifically
repealed as of the effective date of the schedule herein established and that all other ordinances and parts
of ordinances establishing schedules of rates for sanitary sewer supplied or to be supplied by Springdale
Woater Utilities are also repealed.

SECTION 2: That all customers whose premises are connected to and use the sanitary sewer
system of the City of Springdale, or whose premises are in any way served by the Springdale sanitary
sewer system are hereby classified as Domestic or Industrial Users. A Domestic User is defined as a user
whose wastewater from residential property flows into and is treated by the Springdale sanitary sewer
system. An Industrial User is defined as a user whose liquid waste from commercial, industrial,
manufacturing, processing, trade or business, except domestic waste, that flows into and is treated by the
Springdale sanitary sewer system.

SECTION 3: That the following schedule of rates are hereby established for sanitary sewer
service furnished by the City of Springdale Water and Sewer Commission. The charges for all sewer
collection and treatment shall be determined each month in accordance with Schedule (A) below. In
addition, Industrial Users are subject to monthly surcharges for excessive Biochemical Oxygen Demand
(BOD) and Total Suspended Solids (TSS) as established in Schedule (B) below.

SCHEDULE A;

The following charges shall be based on water metered, or approved direct sewer meters, for each
Domestic and Industrial User, except as otherwise specifically provided below in Section 5
paragraph (b). The following monthly rates are hereby fixed as rates to be charged for sewer
service and shall become effective for sewer services billed on or after January 1, 2020.

Inside City: 1/01/20 10/01/20 10/01/21 10/01/22 10/01/23
Minimum 1,500 Gallons $10.00 $10.30 $10.60 $10.90 $11.20
Next 23,500 Gallons $ 3.37 $ 3.57 $ 3.77 $ 3.97 $ 417
Next 225,000 Gallons $ 3.33 $ 3.53 $ 3.73 $ 3.93 $ 4.13
Next 350,000 Gallons $ 324 $ 3.44 $ 3.64 $ 384 $ 4.04
Next 400,000 Gallons $ 3.1 $ 3.31 $ 3.51 $ 3.71 $ 3.91
All Over 1,000,000 Gallons $ 296 $ 3.16 $ 3.36 $ 3.56 $ 3.76
Outside City: 1/01/20 10/01/20 10/01/21 10/01/22 10/01/23
Minimum 1,500 Gallons $11.25 $11.55 $11.85 $12.15 $12.45
Next 23,500 Gallons $ 3.68 $ 3.88 $ 4.08 $ 4.28 $ 448
Next 225,000 Gallons $ 3.60 $ 3.80 $ 4.00 $ 420 $ 4.40
Next 350,000 Gallons $ 3.47 $ 3.67 $ 3.87 $ 4.07 $ 427
Next 400,000 Gallons $ 3.44 $ 364 $ 3.84 $ 4.04 $ 4.24
All Over 1,000,000 Gallons $ 3.06 $ 3.26 $ 3.46 $ 3.66 $ 3.86
SCHEDULE B:

AllIndustrial Users are subject to an additional monthly sewer service charge (surcharge) to defray
the long or short term costs associated with the treatment of high strength wastewater.

Monthly average discharges of Biochemical Oxygen Demand (BOD) of 289 mg/L and Total
Suspended Solids (TSS) of 300 mg/L shall not be exceeded without incurring a surcharge.

(a) Asurcharge shall be added to the monthly sewer bill of any Industrial User whose wastewater
discharge exceeds the allowable base established herein. Such surcharge shall be calculated
using the following formula:

FORMULA FOR CALCULATING SURCHARGES:
S =Vww x 834 [Y (TSS—300) + Z (BOD — 289)]

Where:
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S = Surcharge in Dollars (monthly)

Vww = Volume wastewater in million gallons (monthly)

8.34 = Pounds per gallon of water

Y = Unit charge of TSS in dollars per pound

TSS = Total Suspended Solids strength index in milligrams per liter by weight
(300 mg/L or more)

300 = Maximum TSS strength in milligrams per liter by weight

Z = Unit charge for BOD in dollars per pound

BOD = Five day Biochemical Oxygen Demand strength index in milligrams per

fiter by weight (289 mg/L or more)
289 = Maximum BOD strength in milligrams per liter

Current charges for Y = $0.547
Current charges for Z = $0.330

(b) The Springdale Water and Sewer Commission is authorized to suspend part or all of the
surcharge based upon preapproved authorization to make scheduled repairs or installation of
equipment.

(c) The current unit charge for Total Suspended Solids (Y) and the current unit charge for
Biochemical Oxygen Demand (Z), as listed above, shall remain effective for sewer service
billed. The Springdale Water and Sewer Commission shall review annually on a fiscal year
basis the actual cost of treating high strength waste and shall increase or decrease the unit

charge for Y and Z of the Formula for Calculating Surcharges in accordance with the finding of
such review.

SECTION 4: That no free facilities or sewer services shall be furnished. In the event that the
city or any department, agency or instrumentality thereof shall avail itself of the facilities or services afforded
by the sanitary sewer service of the City of Springdale, the reasonable value of the service or facilities so
afforded shall be charged against the city or such department, agency or instrumentality and shall be paid
for as the charges therefore accrue at industrial rates.

SECTION 5: That the above schedule of rates be, and they are hereby fixed as rates to be

charged for services to be rendered and benefits to be received from the wastewater collection and
treatment facilities, to-wit;

(@) All bills for sewage collection and treatment shall be rendered to the user monthly, such
statements to be rendered and collected by the City of Springdale, and shall cover the same
period and collection procedures as corresponding water bills. All bills shall be rendered in the
net amount due and the charge shall be determined by each thousand gallons of water, or
portion thereof, furnished to each user.

(b) The gallonage of sewage collected and treated shall be based on water metered to each
Domestic and Industrial User, exclusive of seasonal water and other water uses metered
separately which do not directly or indirectly discharge flows into the sanitary sewer system.

Direct sewer meters may also provide monthly treatment if approved in advance by Springdale
Water Utilities.

(c) All users shall be connected to the Springdale water system and the discharge of all liquid
waste fo the sanitary system shall be derived from metered water supplied by the City of
Springdale. The discharge of seasonal water, storm water, surface water, groundwater, roof
runoff, or water from other sources which are not metered for sewer charges are prohibited.

SECTION 6: Any user who feels that their user charge is unjust and inequitable may make
written application to the business office of Springdale Water Utilities (the assumed name under which the
Springdale Water and Sewer Commission does business) requesting a review of the user's charge. Said
written request shall, where necessary, show the actual or estimated average flow and/or strength of the
user's wastewater in comparison with the values upon which the charge is based, including how the
measurements or estimates were made. Review of the request shall be made by the Office Manager or a
designated representative of Springdale Water Utilities. If the user’s request for an adjustment of the billing
charges is substantiated, the sewer charges for that user may be adjusted in conformance with the
adjustment policy of the Springdale Water and Sewer Commission. Billing adjustments shall be based on
the revised flow and/or strength data.

SECTION 7: That if any section, sub-section, sentence, clause or phrase of this ordinance is for
any reason declared unconstitutional or invalid, such unconstitutionality or invalidity shall not affect the
validity of the remaining sections of this ordinance. This ordinance shall take precedence over any terms
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or conditions or agreements or contracts which are inconsistent with the requirements of Section 204 (b)
(1) (A) of the Clean Water Act, as amended or 40 CFR Part 35, Subpart |, Section 35.2140 promulgated by
the United States Environmental Protection Agency on February 17, 1984.

SECTION 8: That the Springdale City Council, after investigation, finds that the above rates are
reasonable and necessary rates to be charged for sewer service by the City of Springdale, Arkansas. The
Council further specifically finds that said rates are sufficient to provide for the operation and maintenance
of the Springdale sewer system and are necessary for the payment of principal and interest on bonds to be
issued to finance sewer works construction and to expand such system as may from time to time be
required, and to provide depreciation funds for replacement of the sewer system.

PASSED AND APPROVED THIS DAY OF ,2019.

APPROVED:

DOUG SPROUSE, MAYOR
ATTEST:

DENISE PEARCE, CITY CLERK

APPROVED AS TO FORM:

ERNEST CATE, CITY ATTORNEY
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ORDINANCE NO.

AN ORDINANCE REPEALING ORDINANCE NO. 4951; ESTABLISHING WATER RATES TO
BE CHARGED BY THE CITY OF SPRINGDALE; AND FOR OTHER PURPOSES.

WHEREAS, the City of Springdale has found that it is necessary to increase water rates because
of progressive cost advances in water purchases, general operating expenses, and capital improvements;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SPRINGDALE,
ARKANSAS:

SECTION 1. That Ordinance No. 4951 of the City of Springdale, Arkansas is hereby specifically
repealed and that all ordinances and parts of ordinances establishing schedules of rates for water to be
supplied by Springdale Water Utilities are repealed as of the effective date of the schedule herein
established.

SECTION 2: That the following schedule of rates is hereby established for water furnished by
the Springdale Water and Sewer Commission. Except for public fire services, all water used shall be
measured through meters. The size of each meter shall be determined by the Springdale Water and Sewer
Commission commensurate with its estimate of the amount of water to be used for each premise. This
schedule shall become effective for water billed on or after January 1, 2020.

(a) FOR EACH THOUSAND GALLONS OR PORTION THEREOF FURNISHED TO USERS,
EXCLUSIVE OF SEASONAL WATER METERED SEPARATELY, THE FOLLOWING RATES
SHALL APPLY TO THE AMOUNT OF WATER USED:

Inside City: 1/01/20 10/01/20 10/01/21 10/01/22 10/01/23
Minimum 1,500 Gallons  $10.00 $10.30 $10.60 $10.90 $11.20
Next 23,500 Galions  $ 3.27 $ 3.47 $ 3.67 $ 3.87 $ 4.07
Next 225,000 Gallons  $ 3.22 $ 3.42 $ 3.62 $ 3.82 $ 4.02
Next 350,000 Gallons  $ 3.12 $ 3.32 $ 3.52 $ 3.72 $ 3.92
Next 400,000 Gallons  $ 2.97 $ 3.17 $ 3.37 $ 3.57 $ 3.77
All Over 1,000,000 Gallons $ 2.80 $ 3.00 $ 3.20 $ 3.40 $ 3.60
Outside City: 1/01/20 10/01/20 10/01/21 10/01/22 10/01/23
Minimum 1,500 Gallons  $11.75 $12.05 $12.35 $12.65 $12.95
Next 23,500 Gallons  $ 3.62 $ 3.82 $ 4.02 $ 422 $ 442
Next 225,000 Gallons  $ 3.52 $ 3.72 $ 3.92 $ 412 $ 432
Next 350,000 Gallons  $ 3.37 $ 3.57 $ 3.77 $ 3.97 $ 417
Next 400,000 Gallons  $ 3.22 $ 3.42 $ 3.62 $ 3.82 $ 4.02
AllOver 1,000,000 Gallons $ 2.92 $ 312 $ 3.32 $ 3.52 $ 372

(b) FOR EACH THOUSAND GALLONS OF WATER OR PORTION THEREOF FURNISHED
TO USERS WHO ARE OUTSIDE THE CITY LIMITS OF THE CITY OF SPRINGDALE,
ARKANSAS, AND WITHIN THE SERVICE AREA PREVIOUSLY SERVICED BY THE WHITE
RIVER RURAL WATER ASSOCIATION:

1/01/20 10/01/20 10/01/21 10/01/22 10/01/23
Minimum (first 1,000 Gallons) $19.00 $19.20 $19.40 $19.60 $19.80
Next 4,000 Gallons $ 4.37 $ 457 $ 477 $ 497 $ 517
Next 5,000 Gallons $ 412 $ 432 $ 452 $ 472 $ 4.92
Next 10,000 Gallons $ 3.87 $ 4.07 $ 427 $ 4.47 $ 467
All Over 20,000 Gallons $ 362 $ 3.82 $ 4.02 $ 422 $ 4.42

() FOR EACH SEASONAL METER, A MINIMUM CHARGE SHALL BE BILLED FOR
MONTHLY SERVICE BASED UPON THE CUSTOMER’'S METER SIZE:

Meter Size Inside City Outside City
5/8" x 3/4” $ 2.50 $ 3.50
1" $ 3.00 $ 450
1-1/2" $ 4.50 $ 7.00
27 $ 7.00 $12.00
3" $10.50 $19.00
4" $18.00 $35.00
6" $37.00 $74.00

(d) IN ADDITION TO THE MINIMUM MONTHLY CHARGE FOR SEASONAL WATER
SERVICE, THE FOLLOWING RATES SHALL BE CHARGED FOR EACH THOUSAND GALLONS
OF WATER OR PORTION THEREOF MEASURED THROUGH A SEASONAL METER:

1/01/20 10/01/20 10/01/21 10/01/22 10/01/23
Inside City $ 324 $ 344 $ 3.64 $ 3.84 $ 4.04
Outside City $ 3.54 $ 3.74 $ 3.94 $ 414 $ 434
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SECTION 3: The schedule of rates set forth above in Section 2 does not apply to special
contracts which are deemed to be contracts for the sale of bulk water to neighboring communities and

entities operating public water systems, except where said contracts specifically incorporate the schedule
of rates set forth above.

SECTION 4: Any charge incurred by the Springdale Water and Sewer Commission pursuant to
the Safe Drinking Water Act or other federal or state legislation, shall be added to the foregoing schedule
of rates.

SECTION 5. The City Council finds that the forgoing schedule of rates is required to provide the
funds necessary to provide depreciation funds for replacement or repairs of the water system, to provide
sufficient revenue for the reasonable operation and maintenance expenses of the water system, and to
provide ample reserves for future capital improvements.

SECTION 6&: This ordinance shall not affect meter deposits to be maintained by the Springdale
Water and Sewer Commission, which deposits shall be established and maintained in accordance with the
policies of the Springdale Water and Sewer Commissions; and by state law.

SECTION 7. The provisions of this Ordinance are separable, and if any portion, section,
provision or phrase of this Ordinance shall be declared invalid or unconstitutional, such action shall not
affect the validity of the remainder of this Ordinance.

PASSED AND APPROVED THIS DAY OF , 2019.

APPROVED:

DOUG SPROUSE, MAYOR
ATTEST:

DENISE PEARCE, CITY CLERK

APPROVED AS TO FORM:

ERNEST CATE, CITY ATTORNEY
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ORDINANCE NO.

AN ORDINANCE ACCEPTING A NEW ADDITION
TO THE CITY OF SPRINGDALE, ARKANSAS TO
BE KNOWN AS (SUMMER VIEW SUBDIVISION), A
SUBDIVISION TO THE CITY OF SPRINGDALE,
ARKANSAS, AND DECLARING AN EMERGENCY

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
SPRINGDALE, ARKANSAS: That whereas, there has been duly presented to
the City Planning Commission of Springdale, Arkansas, a plat of certain lands in
the City of Springdale, Washington County, Arkansas, being more particularly
described as follows, to-wit:

A PART OF THE SOUTHEAST QUARTER OF THE SOUTHWEST QUARTER
OF SECTION 8, TOWNSHIP 17 NORTH, RANGE 29 WEST, WASHINGTON
COUNTY, ARKANSAS, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS, TO-WIT: BEGINNING AT THE NORTHWEST CORNER OF SAID
FORTY ACRE TRACT AND RUNNING THENCE ALONG THE NORTH LINE
THEREOF S$87°28'32"E 663.82', THENCE LEAVING SAID NORTH LINE
$02°27'46"W 200.00°, THENCE S87°26'53"E 663.95', THENCE S02°25'43"W
268.00', THENCE N87°26'09"W 1328.47', THENCE N02°31'45"E 467.40' TO
THE POINT OF BEGINNING, CONTAINING 11.21 ACRES, MORE OR LESS.
SUBJECT TO THAT PORTION IN JULIO ROAD RIGHT-OF-WAY ON THE
NORTH SIDE OF HEREIN DESCRIBED TRACT, SUBJECT TO THAT
PORTION IN BUTTERFIELD COACH ROAD RIGHT-OF-WAY ON THE EAST
SIDE OF HEREIN DESCRIBED TRACT, AND SUBJECT TO ALL OTHER
EASEMENTS AND RIGHTS-OF-WAY OF RECORD.

AND WHEREAS, said Planning Commission has approved the plat as
presented by petitioner, and has approved the dedication of streets, rights-of-
way and utility easements as shown upon said plat and join with the said
petitioner in petitioning the City Council to accept said (Summer View
Subdivision),to the City of Springdale, Arkansas.

AND WHEREAS, a hearing was held upon the acceptance of said plat by
the City Planning Commission and that there appeared no protestants to the
acceptance and dedication:

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF SPRINGDALE, ARKANSAS, that the (Summer View Subdivision),
as shown on the plat approved by the City Planning Commission, a copy of
which is attached to this ordinance and made a part hereof as through set out
herein word for word, be and the same is hereby accepted by the City of
Springdale, Washington County, Arkansas, and the City hereby accepts for the
use and benefit of the public the dedications contained therein.

EMERGENCY CLAUSE: It is hereby declared that an emergency exists
in that the owner of property will be deprived of the full use and enjoyment of
their property and will not be able to complete the sale of their property within
thirty days and therefore an emergency exists.

The ordinance passed this 12 day of November, 2019.

CITY OF SPRINGDALE.
SPRINGDALE, ARKANSAS

BY:

Doug Sprouse - MAYOR
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ATTEST:

City Clerk

APPROVED AS TO FORM:

City Attorney
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CITY COUNCIL MEETING
November 11, 2019

N Final Plat - Summerview Subdivision
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CONTRACT FOR ARCHITECT SERVICES
PROJECT NO. 18BPF3

WHEREAS, ihe City of Springdale is planning to construct Fire Station
#9 located at 7561 W. Downum Road, and

S tate Law, 'i e

WHEREAS, using the proe‘u* ement procedures required by
ICIHTECES, P.A. as

program management team has selected Miller Boskus Lack Ar
the most qualified firm:

1,
5_

WHEREAS, the coniract proposes a fee of 5% of the cost of consiruction work,
and

WHEREAS, project construction has been estimated to be under
$3,000,000.00.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL
FOR THE CITY OF SPRINGDALE, ARKANSAS, thai

Section 1. Expenditures for this project will be paid from the 2018 Bond Fund.
Section 2. The Mayor and City Clerk are hereby authorized to execute an

architecture services coniract with Miller Boskus Lack Architecis, P.A. for the
construction design of Fire Station #9.

PASSED AND APPROVED ihis 12" day of November, 2019.

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM.:

Ernest B. Cate, City Attorney
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@A_-[A Document B102" - 2017

Standard Form of Agreement Between Owner and Architect without a Predeiined Scope
of Architect's Services

j AGREEMENT made as of the Twentv.Fourth day of October _in the year Two Thousand
; Nineteen
{Inwords, indicate day, month and year.)

BETWEEN the Architeci's client identified as the Owner:

{Name, legal siatus, address and other information) This document has important

. . legal consequences.
City of ?Drlngdale. Arkansas Consuliation with an attorney
20 l. Spring Street = Is encouraged with respect to
Springdale. Arkansas 72764 its completion or modification
and the Architect:

(Name, legal status, address and ciher information;

2397 N. Green Acres Road

Eayetteville. Arkansas 72703

r Miller Boskus Lack Architects. P.A.

for the following (hereinafter referred 1o as “the Project™:
{Inser{ information related iv types of services, focation, facilities, or other descriptive
informarion as appropriate,)

I City of Springdale Fire Station #9
; 7561 W. Downum Road

[ Soringdale. Arkansas 72762

The Owner and Architeci agree as follows,

(nit. AlA Document B102™ - 2017. Copyright ® 1317, 1928, 1948, 1951 1853 1958, 1961, 1983, 1966, 1967, 1970, 1974, 1977. 1987, 1357 2007 and 2017 by
Tha Amarican Instiule of Architects. All rights reserved. WARNING: This AIA® Document 18 prolacisd by U.5. Copyright Law dnd International Treatien. 4
! Unasuthorized reproduction or distribution of this AIA® Document, or any pottion of I may result in aevere civil and criminal psnaities, and witl be
prodeculed to the maximum sxient possible under the law. This documant was produced by AlA softwara st 15:09.38 ET an 1072472018 under Order No,
9648507533 which supires on 10/02/2020, and is not for resale
Usar Noles: (3B8ADASS)
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TABLE OF ARTICLES

1 ARCHITECT'S RESPONSIBILITIES
2 QWNER'S RESPONSIBILITIES

3 COPYRIGHTS AND LICENSES

4 CLAIMS AND DISPUTES

5 TERMINATION OR SUSPENSION

6 COMPENSATION

7 MISCELLANEOUS PROVISIONS

8 SPECIAL TERMS AND CONDITIONS
9 SCOPE OF THE AGREEMENT

ARTICLE 1 ARCHITECT’S RESPONSIBILITIES
§ 1.1 The Architect shall provide the following professional services:

(Describe the scope of the Architect's services or identify an exhibit or scope of services document Seiting forih the
Architeci's services and incorporated into this document in Section 9. 2)

§ 1.1.1 The Architect represents that it is properly licensed in the jurisdiction where the Project is located to provide

the services required by this Agreement, or shall cause such services to be periormed by appropriately licensed
design professionals.

§ 1.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances, The Architect shall

perform iis services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project,

§ 1.3 The Architect identifies the following representative authorized to act on behalf of the Architect with respect 1o
the Project.

(List name, address, and other contaci information. )

Audy Lack or Greg Walker

Miller Boskus Lack Architects. P.A.
2397 N. Green Acres Road
Favetieville. Arkansas 72703

PH: 479.443.712]

§ 1.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
employmeny, interest or contribution that would reasonably appear 1o compromise the Architect’s professional
Jjudgment with respect to this Project.

§ 1.5 The Architect shall maintain the following insurance until termination of this Agreement. If any of the
requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner
shall pay the Architect as set forth in Section 6.2.3,

AlA Document B102™ - 2017, Copyright © 1917, 1928, 1848, 1551, 1983, 1954, 1981, 1983, 1988, 1867, 1970 1974, 1977, 1887, 1997, 2007 snd 2017 by
The Amarican Instiute of Architacts, All rights reserved. WARNING: This AlA® Documant Is protected by U.S Copyright Law and Intermnations! Treatias
Unautharized reproduction or distribution of this AlA*® Dacument, or any portion of i, may result In savers civll and criminal panaltles, snd will be
prosecuted to the maximum extant possible under the law. This documant was producsd by AlA sofiware at 15:08:39 ET on 10/24/2019 under Order Mo,
9845307533 which expires on 10/02/2020, and s nol for resals

User Notes: {IB2ADASY)

P.31



init.

§1.5.1 Commiercial General Liability with policy limits of not less than Two Million Dellars and Zero

Cengs ($2.000.000.00 ) for each occurrence and Two Million Dollars and Zero Cents ($2.000.600.60 ) in the
aggregate for bodily injury and property damage,

§ 1.5.2 Avtomaobile Liability covering vehicies owned, and non-ovned vehicles used, by the Architect with policy
limits of not less than One Mitlion Bollars and Zero Cents {$ 2.000.000.00 ) per accident for bodily injury, desth
of any person, and property damage atising out of the ownership, maintenance and use of those motor vehicles,
along with any other statuorily required automobile coveraze.

§ 1.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrels liability insurance policies result in the same or greater covernge as the coverages
required under Sections 1.3.1 and 1.5.2, and in no event shall any cxcess or umbrelia liability insurance provide
narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying
limits only through the actal payment by the underlying insurers.

§ 1.5.4 Workers” Compensation at statutory limits.
§ 1.5.5 Employers’ Liability with policy limits not less than One Million Dollars and Zero Cenis {$ 1.000,060.00 )

each accident, One Million Dollars and Zero Cents ($ 1,000,000.00 ) each employes, and One Million Dollars and
Zero Cents ($ 1.000.000.00 ) policy limit.

§ 1.5.8 Professionaf Liability covering negligen! acts, errors and omissions in the performance of professional

services with policy limits of not less than Two Mitlion Dollars and Zero Cents (% 2.000.000.00_ ) per claim and
Two Million Dollars and Zero Cents  ($ 2.000,000.00 ) in'the aggregate.

§ 1.5.7 Additional Insured Obligations. i requesied by the Owner, to the fullest extent permitied by law, the Architect
shall cause the primary and excess or umbrella polices for Commercia) General Liability and Automaobiie Liability
to include the Owner as an additional insured for claims caused in whole or in part by the Architect’s negligent acts
or omissions. The additional insured coverage shall be primary and non-contribwtery io any of the Owner’s
insurance policies and shall apply to both ofngoing and compleied operations,

§ 1.5.8 The Architect shall provide certificates of insurance 1o the Owner that evidence compliance with the
requiremenis in this Section 1.5.

ARTICLE 2 OWNER’S RESPONSIBILITIES

§ 2.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program, which shall sei forth the
Dwner’s objectives; schedule; constraints and criteria, including space requirements and velationships; Nexibility;
expandability; special equipment; systems; and site reguirements.

§ 2.2 The Owner identifies the following represeniative authorized 10 act on the Owaer’s behalf with yespect io the
Project. The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order 1o
avoid unreasonable delay in the orderly and sequential progress of the Architect’s services,

{List name, address, and other contari information.;

Wyman Morgan

City of Springdale

201 Spring Street
Springdale. Arkansas 72764

§ 2.3 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Ovner shall furnish copies of the scope of services in the coniracts between the
Owner and the Owner’s consuliants. The Owner shall furnish the services of consultants other than those designated
as the responsibility of the Architect in this Agreement, or authotize the Architect to furnish them as an Additipnal

AIA Document B102™ ~ 2017. Copyright © 1317, 1928, 1848, 1851, 1953, 1988, 1961, 1663, 1588, 1987, 1970, 1974, 1977, 1987, 1997, 2007 and 2017 by

The American institute of Architects. All ights reserved. WARNING: This AIA® Docurment (s peotected by U.S. Copyright Law and Intsmabional Truaties.

Unauthorized reproduction or distribution of this AIA* Documaent, or any partion ol it, may result in severw civil and criminal penaities, and will be
prossculed 10 the maximunm exient poasible under the lew. This document was produced by AIA software at 15:09 39 ET on 10/24/2019 under Order Mo,
S848907533 which expires cn 1302/2020, and s nul for resals.
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Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope
of the Project. The Owner shall require that its consultants and contractors maintain insurance, including
professional liability insurance, as appropriate to the services or work provided.

§ 2.4 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner's needs and interests.

§ 2.5 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any faul or
defect in the Project, including errors, omissions or inconsistencies in the Architeet’s Instruments of Service.

§ 2.8 Within 15 days afler receipt of a writien request from the Architect, the Owner shall furnish the requested
information as necessary and relevant for the Architert to evaluate, give notice of, or enforce lien rights.

ARTICLE 3 COPYRIGKTS AND LICENSES
§ 3.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the

transmiiting party is the copyright owner of such information or has permission from the copyright owner 1o
transmit such information for its use on the Projeci.

§ 3.2 The Architeci and the Archilect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shal! retain all common law, statulory and
other reserved rights, including copyrights. Submission or distribution of {nstruments of Service 10 meet officiai
regulatory requirements or for similar purposes in connection with the Project is not ta be consirued as publication
in derogation of the reserved rights of the Architect and the Architect's consulianis,

§ 3.3 The Archilect grants o0 the Owner a nonexclusive license to use the Architect’s lastruments of Service solely
and exclusively for the purposes of evaluating, constructing, using, maintaining, altering and adding 1o the Project,
provided that ihe Gvwner substantially performs its obligaiions under this Agreement, including prompt payment of
all sums due pursuaat to Article $ and Article 6. The Architect shall obtain similar norexclusive licenses from the
Architect’s consultants consisient with this Agreement. The license granted under this section permits the Owner 1o
authorize the Contractor, Subcontraciors, Sub-subcontractors, and suppliers, as well as the Owuer’s consulianis and
separaie contraclors, to reproduce applicable poriions of the Instruments of Sesvice solely and exclusively for use in
performing services or consiruction for the Project. if the Architect rightfully terminates this Agreement for cause as
provided in Section 5.4, the license granted in this Section 3.3 shall terminae.

§3.3.1 in the event the Owner uses the Instruments of Service withoul retaining the authors of the Instruments of
Service, the Owner releases the Architect and Architect’s consultani(s) from all claims and cavses of action arising
from such uses. The Owner, 10 the extent permitied by law, further agrees to indennify and hold harmless the
Architect and its consullants from all costs and expenses, including the cost of defense, related 1o claims and causes
of'action asserted by any third person or entity o the extent such cosis and expenses arise from the Owner’s use of
the Instruments of Service uader this Section 3.3.1. The terms of this Section 3.3.1 shall not apply if the Owner
rightfully terminates this Agreement for cause under Section 5.4.

§ 3.4 Except for the licenses granted in this Article 3, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shal) not assign, delegate, sublicense, pledge or othenvise transfer any license
granted herein to anoiher party without the prior written agreement of the Architeci. Any unauthorized use of the
Instrumenis of Service shall be at the Owner’s sole risk and without liability io the Architect and the Architect’s

consultanis.

§ 1.5 Except as otherwise stated in Section 3.3, the provisions of this Article 3 shall survive the termination of this
Agreement.

ARTICLE 4 CLAIMS AND DISPUTES

§4.1 General

§4.1.1 The Owner and Architeci shall commence all claims and causes of action against the other and arising out of
or related 1o this Agreement, whether in contract, tori, or etherwise, in accordance with the requirements of the
binding dispuie resolution method selecied in this Agreement and within the period specified by applicable law, but
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in any case not more than 10 years afler the date of Substantial Completion of the Work. The Owner and Architect
waive all elaiis and causes of action not commenced in accordance with this Section 4.1.1.

§4.1.2 To the extent damages are covered by properiy insurance, the Owner and Architect waive ail rights against
each other and against the contractors, consultants, agents, and employess of the other for damages, excepi such
rights as they may have to the proceeds of such insurance as set forth in A1A Document A201--2017, General
Conditions of the Contract for Construction. The Owner ot the Archiiect, as appropriate, shall ezquire of the
coniractors, consuitants, agents, and employees of any of them, similar waivers in favor of the other parties
enumerated herein.

§ 4.1.3 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question,
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to cither pariy’s termination of this Agreement, except as specifically provided in Section 5.7,

§ 4.2 Mediation

§4.2.1 Any claim, dispule or other matter in question arising out of or relaied to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such mater relates 1o or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with
the lien notice or filing deadlines prior 1o resolution of the matter by mediation or by binding dispute resolution.

§4.2.2 The Owner and Architect shall endeavor 1o resolve claims, disputes and other matters in question between
them by mediation, which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of
this Agreement. A request for mediation shall be made in writing, delivered to the other party to this Agreement, and
filed with the person or entity administering the mediation. The request may be made concurrently with the {iling of
a complaint or other appropriate demand for binding dispuie resolution but, in such eveni, mediation shal) proceed in
advance of binding dispuie resolution proceedings, which shall be siayed pending mediation for a period of 60 days
from the daie of filing, unless stayed for a longer period by agreement of the pasties or court order. {an arbiiration
proceeding is stayed pursuant io this section, the parlies may nonetheless proceed 1o the selection ol the arbitraior(s)
and sgree upon a schedule for Jater proceedings.

§ 4.2.3 The parties shall share the mediator’s fee and any filing lees equally. The mediation shall be held in the place
whete the Project is located, unless another location is mutually agreed upon, Agreements reached in mediation shall
be enforceable as seitlement agreements in any court having jurisdiction thereof,

§ 4.24 1f the parties do not resolve a dispute through mediation pursuant io this Section 4.2, the method of binding
dispute resolution shall be the following:
{(Check the appropriate bax.)

[ 1 Arbitration pursuant to Section 4.3 of this Agreement
{X 1 Litigation ina court of competent jurisdiction

{ ] Other (Specify)

If the Owner and Architect do not select a meihed of binding dizpute resolution, or do net subsequently agree in
writing to a binding dispuie resolution method other than litigation, the dispuie will be resolved in n court of
competent jurisdiction.

§ 4.3 Arbitration

§ 4.3.1 IT the parties have selected arbitration as the method for binding dispuie resoluiion in this Agreement, any
claim, dispute or other matter in question arising out of o related to this Agreement subject to, but ot resolved by,
mediation shall be subject to arbitration, which, uniess the parties mutually agree otherwise, shall be administered by
the American Arbitration Association i accordance with its Construction Industry Arbitration Rules in effect on the
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date of this Agreement. A demand for arbitration shal] be made in writing, delivered 1o the other party to this
Agreement, and filed with the person ar entity administering the arbiteation.

§4.3.1.1 A demand for arbitration shall be made no eaelier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date wwhen the instition of legal or equitable proceedings based
on the claim, dispute or other matier in question would be barred by the applicable statute of limitations. For statute
of limitations purposes, seceipt of a writien demand for arbitration by the person or entity administering the
arbitration shali constitute the institution of legal or equitable proceedings based on the claim, dispute or other
maiter in question,

§ 4.3.2 The foregoing agreement to arbitrate, and other agreements 10 arbilrate with an additional person or entity
duly consented to by parties to this Agreement, shall be specifically enforceable in accordance with applicable law
in any court having jurisdiction thereof,

§4.3.3 The award rendered by the arbiirator(s) shall be final, and judgment may be entered upon it in accordance
with applicable law in any court having jurisdiction thereof.

§ 4.3.4 Consolidation or Joindar

§4.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbiiration agresment governing the other arbitration
permits consclidation; (2) the srbiirations to be consoalidated substaniially involve common questions of law or fact;
and (3} the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§4.3.4.2 Either party, ai its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief is (o be accorded in arbitration,
provided that the party sought o be joined consents in writing to such joinder. Consent to arbiiration involving an
additional person or entity shail not constituie consent to arbitvation of any claim, dispute or other maiter in question
not described in the written consent.

§4.3.4.3 The Owner and Architect grant to any person or entity made a pariy 1o an arbitration cenducted under this

Section 4.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.

§ 4.4 The provisions of this Articie 4 shall survive the termination of this Agreement.

ARTICLE S TERMINATION OR SUSPENSION

§5.1 If the Owner fails 10 make payments 10 the Architect in accordance with this Agreement, such failure shall be
considered substaniial nonperformance and cause for termination 07, ai the Architect’s option, cause for suspension
of performance of services under this Agreement. If the Architect elecis io suspend services, the Architect shail give
szven days’ wrilten notice to the Owaer before suspend ing services. In the event of a suspension of services, the
Architect shall have no Kability to the Owaer for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Owaer shall pay the Architect all sums due prior to suspension and any
expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the
remaining services and the time schedules shall be equitably adjusted.

§ 5.2 If the Owner suspends the Project, the Archiicct shall be compensated for services performed prior to notice of
such suspension, When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architeci's services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 5.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving ot less than seven days’ written notice.

§ 5.4 Either party may terminate this Agreement upon not less than seven days’ writien notice should the other party
fail substantially te perform in accordance with the terms of this Agreement through no fauli of the panty initiating
the termination.
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§ 5.3 The Owner may terminate this Agreement upon not Jess than seven days’ writlen notice io the Architect for the
Owner's convenience and withoui cause,

§ 5.6 1 the Ownier terminates this Agreement for its convenience pursnant 10 Section 5.3, or the Architect ierminates
this Agreement pursuant 1o Section 3.3, the Owner shall compensate the Architect for services performed prior o
teemination, Reimbursabiz Expenses incurred, and costs atiributable to iermination, includiag the costs attribuiable
1o the Architect’s termination of consuliant agreements.

§ 8.7 In addition to any amounts paid under Section 5.6, if the Owner terminaies this Agreement for ils convenience
pursuant to Section 3.5, or the Architect terminates this Agreement pursuant to Section 5.3, the Owner shall pay io
the Architect the follewing fees:

{Sei forth beiow 1 amount af any termingtion or licensing foe. or the method, Jor determining any termination or
ficensing fze )

A4 Termination Fee;

-2 Licensing Fee, if the Owner intends 1o continue using the Architect’s Instruments of Service:

§ 5.8 Except as otherwise expressly provided hercin, this Agreement shall terminae
{Check the appropricie b))

{ 1 Oneyear from ibe date of commencement of the Archileci’s services
{X ] Oneyear from the date of Subsiantial Completion

[ 1 Otber
{Insert another fermination date o refer to o lermination provision in an tliached docusment or scope
of service)

I¥the Owner und Architect do not select a termination date, this Agreement shall terminate one year from the dale of
commencement of the Architect’s services.

§ 5.9 The Owner’s rights to use the Architect’s Insiruments of Service in the event of a termination of this
Agreement are set forth in Article 3 and Section 3.7.

ARTICLES COMPENSATION

§ 6.1 The Owner shall compensate the Architect as set forth below for services described in Section 1.1, orin the
aitached exhibii or scope document incorporated inio this Agreement in Section 9.2,

{Insert umount of, or basis Jor, compensation or indicate the exiibit or scope document in which compensation is
provided i)

See attached Exhibii A

§ 6.2 Compansation for Reimbursabie Expanses
§ §.2.1 Reimbursable Expenses are in addition 1o compensation set forth in Section 6.1 and include expenses
incurred by the Architect and the Architect’s consultants directly related to the Praject, as follows:

4 Transporiation and authorized out-of-town travel and subsistence;

.2 Long distance services, dedicaied data and communication services, teleconierences, Project web sites,

and extranets;
3 Permitting and other fees required by authorities having jurisdiction over the Project;
-4 Printing, reproductions, plots, and standard form documents;
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5 Postage, handling and delivery;

8 Expense of avertime work requiring higher than regular rates, if authorized in advance by the Owner;

7 Renderings, physical madels, mock-ups, professional photography, and presentation materials
zequested by the Owner or required for the Project;

8 [lrequired by the Owner, and with the Owner’s prior written approval, the Architect's consultants’
expenses of professional fiability insurance dedicated exclusively to this Project, or the expense of
additiona} insurance coverage o limits in excess of that normally maintained by the Architect’s
consultants;

A Alltaxes levied on professional services and on reimbursable expenses;

10 Site oifice expenses;

11 Registration fees and any other fees charged by the Certifying Authority or by other entities as
necessary 1o achieve the Sustainable Objective; and

A2 Other similar Project-related expenditures.

§ 8.2.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s conzultants plus ien_percent ( 10_ %) of the expenses incurred.

§6.2.3 Architect's Insuranca. If ihe types and limits of coverage requived in Section 1.5 are in addition o the types
and limiis the Architect normally maintains, the Owner shall pay the Architect for the additional costs incurred by
the Architect for the additional coverages as set forth below:

(Insert the additional coverages the Architect is required o obiain in order to saiisly the requirements sei Jorth in
Section 1.3, and for which the Owner shaii reimburse the Architect )

§ 6.3 Payments to the Architect

§ 6.3.1 hnitial Paymants

§6.3.1.1 An initial payment of Zeso Dollars_($.00_ ) shall be made upon execution of this Agreement and is the
rinimum payment under this Agreement. 1 shall be credited to the Owner's account in the final invoice.

§ 6.3.2 Progress Payments

§6.3.2.1 Unless otherwise agreed, payments for services shall be made monthly in proporiion o services performed.
Payments are due and payable upon presentation of the Architect’s invoice, Amounts unpaid Thirty (30 ) days
after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Architect.

(Insert raie of monthly or annual interest agresd upon.)

10 %5 Ten Percent

§ 6.3.2.2 The Owner shall not withhold amounts from the Architect’s cempensation to impose a penaity or liquidated
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work,
unless the Architect agrees or has been found liable for the amounts in a binding dispuie resolution proceeding.

§6.3.2.3 Records of Reimbursable Expenses and services pecformed on the basis of hourly rates shall be available to
the Owner at mutually convenient times.

ARTICLE7 MISCELLANEOUS PROVISIONS
§ 7.1 This Agreement shall be governed by the lav. of the place where the Project is located, excluding that

Jurisdiction’s choice of faw rules. If the parties have selected arbitration as the method of binding dispute resolution,
the Federal Arbitration Act shall govern Section 4.3,

§ 7.2 Except as separately defined herein, terms in this Agreement shall have the same meaning as those in AIA
Document A201™.-2017, General Conditions of the Contract for Construction.

§7.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigng, and legal
representatives to this Agreement. Neither the Owner nor the Architect shali assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement {0 a lender providing financing for

AfA Documant B102™ - 2017. Copyright £ 1917, 1926, 1848, 1951, 1953, 1958, 1961, 1963, 1566, 1967, 1570. 1974, 1977, 1987, 1997, 2007 and 2017 by
The American Instilute of Architects. All rights ceserved, WARNING: This AIA* Document i
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the Project if the lender agrees to assume the Owner's rights and ebligations under this Agreement, including any
payments due to the Architect by the Dwaer prior io the assignment.

§ 7.4 The parties shall agree upon protocols goveriing ihe wransimission and use of Instruments of Service or any
other information or documentation in digital form. The parties will use AIA Document £2037M-2013, Building
Information Modeling and Digital Data Exhibit, to establish the protacols for the development, use, iransmission,
and exchange of digital data.

§ 7.4.1 Any use of, or reliance on, all or a poriicn of a building information model withow agreemeant to prolocols
governing the use of, and reliance on, the information contained in the model and withow having those proiccols set
forth in AlA Documeni E20372013, Building Information Modeling and Digital Data Exhibii, and the requisite
AIA Document G202™-2013, Projeci Building Information Modeling Protocel Form, shall be at the using or
relying party’s sole risk and without fiability 10 the other pasty and its coniractors of consuliants, the authors of, or
coniributors o, the building information model, and sach of their agents and employees.

§ 7.5 IT the Owner requests the Architect 10 execute certificates, the proposed language of such ceriificates shall be
submitied to the Architect for review at least 14 days prior to the requested dates of execution. 1 the Dwier requests
the Architect io execuie consents reasonably required to facilitate assignment 1o a lender, the Architect shall execule
all such consents that are consistent with this Agrcement, provided the proposed consent is submitied to the
Architect for review at least 4 days prior to execution. The Architect shall not be required to execute certificates or
consents that would require knowledge, services, or responsibilities beyond the scope of this Agreement.

§ 7.8 Nothing contained in this Agreement shall create a contraciual relationship with, or a cause of action in favor
of, a third party against eiiher the Owner or Architect,

§ 7.7 Unless otherwise required in ihis Agreemeni, the Acchitect shall have no responsibility for the discovery,
presence, handling, removal or disposal of, o7 exposure of persons to, hazardous materials or toxic substances in any
form a1 the Project site.

§ 7.8 The Aschiiect shall have the right 1o include photographic or antistic representations of the design of the Project
among the Architeci’s promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Arshitect’s maierials shall a0t include the Dwnae's
confidential ar propriciary information if the Owner has previously sdvised the Architect in writing of the spectiic
information considerad by the Owaer 1o be confidential or proprietary. The Owaer shall provide professional credit
for the Architect in the Owaer’s promotional materials for the Project. This Section 7.8 shall survive the lermination
of this Agreement unless the Owner terminaies this Agreement for cause pursuant 1o Section 5.4,

§ 7.9 [T the Architect or Owier receives information specifically designated as “conlidential” or “business
proprietary,” the veceiving pariy shail keep such information sivictly confidential and shall not disclose it 1o any
other person except as set forih in Section 7.9.1. This Section 7.9 shall survive the tesmination of this Agreerment.

§ 7.3.1 The receiving party may disclose “confidential” or “business proprietary” information afler 7 days’ notice io
the other party, when required by taw, arbitrator’s order, or court order, including a subpoena or other Torm of
compulsory legal process issuad by a court or governmental entity, or to the extent such information is reasonably
necessary for the receiving party to defend iisell in any dizpute. The receiving parly may also disclose such
information 1o its employees, consuliants, or contraciors in order io petform services or work solely and exclusively
for the Project, provided those employses, consuitants and contractors are subject to the resirictions on the
disclosure and use of such information as set forth in this Section 7.9,

§7.10 The invalidity of any provision of the Agreement shall not invalidate the Agreement or iis remaining
provisions. If it is deiermined thai any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable, In such case the Agreement shall be construed, to the fullest extent pertitied by law, (o give effect 1o
the parties’ intentions and purposes in executing the Agreement.

ARTICLE 8 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows;

init. AlA Dozument B102™ = 2017. Copyrighl & 1917, 1928, 1848, 18519, 1853, 1652, 1861, 1983, 1888, 1587, 1970, 1974, 1977, 1987, 1987, 2007 and 2017 by
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Init.

(Include other terms and conditians appiicable 1o this Agreement )

ARTICLEY SCOPE OF THE AGREEMENT

§9.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either wrilten or oral. This Agreement may be
amended only by written insirument signed by both the Owner and Architect.

§ 8.2 This Agreement is comprised of the following documents identified below:
4 AlA Document B10274-2017, Standard Form Agreement Betweea Owner and Archiiect

2 AlA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:

{fnsert the date of the £203-2013 incorporated into this Agreement.)

AlA Document B201-2017, Standard Form of Architect’s Services: Desion and Construction

tract Adminisiration

AlA Document A201-2017 . General Conditions of the Contract for Consiruction
—e el Ao iesU1 7 eneral ioonditions of the Coatract {or Construction

.3 Exhibits:
{Check the appropriate box for any exhibis incorporated info this Agreement )

[ 1 AIA Document E2047-2017, Susiainable Projects Exhibit, dated as indicated below:
(Insert the date of the £204.-2017 incorporated into this Agreement. )

{X.] Other Exhibits incorporated ino this Agrecment:
(Ciearly identify any other exhibits incorporated into this Agreement.)

Exhibit A - Compensation
Exhibit B - Limitaiion of Liability

4 Other documents:

(List other documenss, including the Architset’s scope of services document, hereby incorporated intp

ine Agreement.)
This Agreement entered into as of the day and year first written above.
Yivd Z—\
OWNER (Signature) ARCH WE?{(S?ﬁamm)
Doug Sprouse - Mavor Audv G. Lack - Principal
City of Springdale. Arkansas Miller Boskus Lack Architects. P.A.

{Printed name and vitlz) (Printed name, title, and license numbse, if’ required)

The individual signing this Agreement. on behatf of the Owner. personally represenis
Manager and Proiect Manager's successors and assigns that such individual is duly suthorized 10 sign this

A t on behalf of the Owner and to bind the Owner by hisfher signature without the ioinder or annraval of anv
other partv. In the event that the undersianed is not so authorized to enter into this Asreement on behalf of the
Owner or 10 50 bind the Owner to 1his Aereement by his/her si nature, the undersi ersonally guarantees the
pavment and performance of the obligations and covenants of the Owner under this Agreement

AlA Documant B182™ — 2017. Copyright & 1917, 1925, 1948, 1551, 1983, 1988 1981, 1983, 1966 1967, 1970, 1974, 1977, 1887, 1997, 2007 and 2017 by
The American tnsitiute of Archilects. AN rights resarvad, WARNING This AIAY Document i i
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Certification of Document’s Authenticity
AlA® Document D401™ ~ 2003

1, Audy G. Lack - Principal, hereby certify, 1o the best of my knowledge, information and belief, that | created the
attached final documient simultancously with this centification 15:09:39 ET on 18:24:2019 under Order No.,
9646907533 from AlA Contract Documents soflware and that in preparing the atiached finat document 1 made no
changes to the original text of AIA® Document B102™ . 2017, Standard Form of Agreement Between Owner and
Architect without a Predefined Scope of Architect’s Serviges, as published by the AlA in its software, other than
changes shown in the artached final document by underscoring added text and striking over deleted text.

/4

Fﬁgnéd)/ /c/“

{Tille)

"(:Da!'eaii' .

AlA Documant DD ™ — 2883. Copyright © 1992 and 2003 by The Ameriesn Institute of Architacts, Al fgihis resarved. WARNING This AIA® Document s
protecied by U S Copyright Law and international Treaties. Unautharized reproduction or distribution of this AM® Documaent, or sny portion of It
may result In severe civil and criminal penatties, and will be prosecuted to the masimum axtant passibie under the law. This dacumant was praducad by

AlA software at 15:09:39 ET on 10/24/2019 undar Order No. 8846807533 which explres on 100272020, and is nol for resals,
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@AI ‘ Document B201" - 2017

Standard Form of Architect's Services: Design and Construction Contract Administration

tor the following PROJECT:
{(Name and location or address)

City of Springdale Fire Station #9
I W, Downum Road

Springdale. Arkansas 72762

THE CWNER:
{Name, legai status and address)

City of Sprindale. Arkansas
201 Spring Street

Springdale, Arkansas 72764

THE ARCHITECT:
(Name, legal status and address)

Miller Boskus Lack Architecis. P.A.
2397 N. Green Acres Road
Fayetteville. Arkansas 72703

THE AGREEMENT

This Standard Form of Architect’s Services is part of the accompanying Owner-Architect
Agreement {hereinafier, together referred to as the Agreement) dated the  day of  in the
?,;?fvordr, indicate day, month and year.)

TABLE OF ARTICLES

1 INITIAL INFORMATION

2 SCOPE OF ARCHITECT'S BASIC SERVICES

3 SUPPLEMENTAL AND ADDITIONAL SERVICES

4 OWNER'S RESPONSIBILITIES

§ COST OF THE WORK

§ COMPENSATION

7 ATTACHMENTS AND EXHIBITS

ARTICLE 1 INITIAL INFORMATION

§ 1.1 The Agreement is based on the Initial Information set forth in this Section 1.1.
(For each item in this section, insert the information or a statement such as “not
applicable” or “unknown at time of execution. )

This document has importani
legal consequences

Consultation with an atiorney
18 encouraged with respact to
its completion or modification.

This document provides the
Architect's scope of services only
and must be used with an owner-
architect agreament. It may be
used with AlA Bocument
8102™-2017, Siandard Form of
Agreement Between Owner and
Architect without a Predefined
Scope of Architect's Services. o
provide e Architect's soke
scopa of services, or with B102
in conjunction with other
standard form services
documanis. It may also ba used
with G802™-2017, Amendment
io tha Professional Services
Agreement, to create a
madification 10 any cwner-
architect agreement.

AlA Documant B201™ - 2047. Copyright © 1217, 1928, 1848, 1851, 1953, 1958, 1561, 1963 1966, 1867, 1970. 1974

1977, 1987, 1997 2007 and 2017 by

The American tnstitule of Architecis. All rights reserved. WARNING: This AIA* Document is Frotecied by U.S. Copyright Law and Intemational Trealles

Unauthorized repreduction or distribution of this AlA® Document, or any pacton of v may result in sevens civil and criminal panalties, and will be
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§1.1.9 The Gwner’s program for the Project:
{Insert the Owner’s program, identifiy documeniaiion that estabiishes the Owner's program, or siate the manner in
which the program will be deveioped )

§ 1.1.2 The Project’s physical characteristics:

{Identify or describe pertinent informasion about the Project's physical characteristics, such as size; location,
dimensions, geolechnical reporis; site boundaries; fopographic surveys; iraffic and wifisy studies; availnbility of
paubdlic and private wilities and services; legal description af the site, eic )

§ 1.1.3 The Owner’s budget for the Cost of the Work, as defined in Section 5.1:
(Provide total and, if knows, a fine ites breakdown

[ 3.060.000.00

§ 1.1.4 The Owner's anticipatad design and construction milestone dates:
4 Design phase milestone dates, il any:

2 Construction comimencement date:

.3 Subsiantial Completion date or dates:

4 Other milesione dates:

§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:
{identify method such as competitive bid or negotiated contraet, as weil as any requirements for accelesated or fast-
irack design and consirsiction, multiple bid packages, or phased constriiction. )

Construction Management

§ 1.1.6 The Owner’s anticipated Susiainable Objective for the Project:
{Idesusify and describe thy Owner s Sustainable Objective Jor the Projecs, if auy, )

§ 1.1.8.1 I the Owner identifies a Sustainable Objective, the Owner and Architect shalf compleie and incorporate
AlA Document E204™.-2017, Sustainable Projects Exhibit, into the Agreement to define the terms, conditions and
services related to the Owner’s Sustainable Objective. If E204-2017 is incorperated inio the Agreemen, the Owner
and Architect shall incorporate the completed E204-2017 into the agreements with the consuhiants and contractors
performing services or Werk in any way associated with the Sustainable Objective,

§ 1.1.7 The persons or entiiies, in addition to the Owner's represeniative, who are required to review the Architect’s
submittals to the Owner are as follows:
¥List name, address, and other contacs information,)

Init, AlA Document B201™ - 2017, Cepyright © 1917, 1926, 1948, 1951, 1953, 1958, 15861, 1383, 1988, 157, 19701974, 1977. 1987, 1997, 2007 and 2017 by
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Mike Irwin. Fire Chief
City of Springdale
417 Holcemb

Springdale. Arkansas 73764

§ 1.1.8 The Owner shall retain the following consultants and contractars:
(List name, lesal status. addvess, and other contact information. )
4 Geotechnical Engineer:

2 Civil Engineer:

ESl
1207 8. Old Missouri Road

Soringdale. Arkansas 72764
PH: 479-751-8733

3 Other, if any:
(List any other consultants and vontraciors vetgined by the Owner )

§ 1.1.9 The Architect shall revain ihe consuliants identified in Sections 1.1.9.1 and 1.1.9.3:
{List name, legal siatus, address, and other contast information.

§ 1.1.9.1 Consultanis retained under Basic Services:
A Structural Engineer:

Robbins Engineering. PLLC

10018 W, Markham Streat

Liitle Rock. Arkansas 72205
| PH: 501-664-7575

.2 Mechanical Engineer:

HSA Engineering Consulting Services. Inc.
7405 Ellis Streei

Fort Smith. Ackansas 72916
PH: 479-452-8922

init. AlA Document B201™ < 2017. Copyright & 1917, 1926, 1948 1951, 9853 1958 1981, 1963 1968, 1967, 1970, 1974, 3977, 1587, 1897, 2007 and 2017 by
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.3 Electrical Engineeis

HSA Engineering Consuliing Services. Inc.
7403 Ellis Street

Fort Smith, Arkansas 72615

PH: 479-452-8922

§ 1.1.9.2 Consulianis reiained under Supplemental Services:

i Fire Station Consultani:
1212 wav. Suite 401

Oakl ifornis 94612
PH: 510-208-9400

§ 1.1.10 Other Initia! Information on which the Agreemeni is based:

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Injtial
Information may materially change and, in that eveny, the Owner and the Architect shall appropriaiely adjust the
schedule, the Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The
Owner shall adjusi the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and
construction milestones, as necessary, 1o accommodate material changes in the Initial Information.

ARTICLE 2 SCOPE OF ARCHITECT’S BASIC SERVICES

§ 2.1 The Architect’s Basic Services consist of those described in this Article 2 and include usual and customary
struciural, mechanical, and elecirical engineering services. Services not set forth in this Article 2 are Supplemental
or Additional Services.

§ 2.1.1 The Architect shail manage the Architect’s services, research applicable design criteria, atiend Project
meelings, communicaie with members of the Froject team, and report progress to the Owner,

§2.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner's
consultants. The Architeet shall be entitled 10 rely on, and shall not be responsible for, the accuracy, completeness,
and timeliness of, services and information furaished by the Owner and the Owner’s consultanis. The Architect <hall
provide prompi wriiten notice to the Owner if the Architect becomes aware of any error, omission, or inconsistency
in such services or information.

§ 2.1.3 As soon as practicable afler the date of the Agreement, the Architect shall submii for the Dwner's approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information,
The schedule shall include allowances for periads of time reguired for the Owner's review, for the performance of
the Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Peoject. Once
approved by the Owner, time limils established by the schedule shall noi, excep! for reasonable cause, be exceeded
by the Architect or Owner. With the Owner's approval, the Architect shall adjust the schedule, if necessary, as the
Project proceeds uniil the commencement of construction.

§ 2.1.4 The Architect shall not be responsible for an Owner's directive or substitution, or for the Owner’s acceptance
of non-conforming Work, made or given without the Architect’s written approval.

i AIA Documant B201™ - 2017, Copyright © 1817, 1928, 1948, 1951. 1953, 1958 1981, 1933 1585, 1987 1970, 1974, 1877, 1987, 1997, 2007 and 2017 by
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§ 2.1.5 The Archilect shal} contact governinenial authorities required to approve the Construciion Documents and
entities providing utility services to the Project. The Architect shall respond 10 applicabie design requirements
imposed by those authorities and entities.

§ 2.1.8 The Architect shall assist the Owner in connection with the Owner's responsibility for filing decuments
required for the approval of governmental authoriiies having jurisdiction over the Praject.

§ 2.2 SCHEMATIC DESIGN PHASE SERVICES
§ 2.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services,

§2.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost
of the Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in
terms of the other, to ascertain the requirements of the Project. The Architect shall niot; {y the Owner of (1) any
inconsistencies discovered in the information, and (2) othes information or consulting services that may be
reasonably needed for the Project.

§ 2.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project. The Architect shall reach an understanding with the
Owner regarding the requirements of the Project.

§ 2.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shali prepare and present, for
the Owner's approval, a preliminary design illusirating the scale and relationship of the Project components.

§ 2.2.5 Based on the Owner's approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner's appraval. The Schematic Design Documents shall consisi of drawings and other
documents including 2 site plan, if appropriate, and preliminary building plans, sections and clevations; and may
include some combination of study modeis, perspective skeiches, or digital represemtations. Preliminary selections
of major building systems and construction materials shall be noted on the drawings or described in writing.

§2.2.5. The Architect shail consider sustainable design alternatives, such as material choices and building
orientation, together with other considerations based on program and aesthetics, in developing a design that is
consistent with the Owner’s program, schedule and budget for the Cast of the Work. The Owner may obiain more
advanced sustainable design services as a Supplemental Service under Section 3.1.1.

§2.2.5.2 The Architect shall consider the value of aliemative materials, building sysiems and equipment, logether
with other considerations based on program and acsthetics, in developing s design for the Project that is consistent
with the Owner’s program, schedule, and budgel for the Cost of the Work.

§ 2.2.6 The Architect shall submit to the Qwner an estimate of the Cost of the Work prepared in accordance with
Section 3.3,

§ 2.2.7 The Architeci shall submit the Schematic Design Documents to the Owner, and request the Owner's
approval,

§ 2.3 DESIGN DEVELOPMENT PHASE SERVICES

§ 2.3.1 Based on the Owner's approval of the Schematic Design Documents, and on the Owner's authorization of
any adjustments in the Project requirements and the budget lor the Cost of the Work, the Architect shall prepare
Design Development Documents for the Owner's spproval. The Design Development Documents shall illustrate and
describe the development of the approved Schematic Design Documents and shall consist of drawings and other
documents including plans, sections, elevations, typical construction details, and dingrammatic layouts of building
systems to fix and describe the size and characier of the Project as to architectural, structural, mechanical and
electrical systems, and other appropriate elements, The Design Development Documents shall also include outline
specifications that identify major materials and systems and establish, in general, their quality levels.

§2.3.2 The Architect shall update the estimaie of the Cost of the Work prepared in accordance with Seciion 3.3.

AlA Documant B201™ - 2047, Copyright @ 1817, 1928, 1948, 1551, 1964, 1958, 1641, 1983 1988 1867, 1970, 1974, 1977, 1927, 1997 2007 and 2017 by
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§ 2.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments io the estimate of the Cost of the Work, and request the Ownet’s approval.

§ 2.4 CONSTRUCTION DOCUMENTS PHASE SERVICES

§ 2.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owaer's awhorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shail prepare
Consiruction Documents for the Owner's approval, The Construction Docurents shall illustraie and describe the
further development of the approved Design Development Documents and shali consist of Drawings and
Specifications setting forth in dztail the quality levels and performance criteria of materials and sysiems and other
requirements for the consteuction of the Work. The Owner and Architeat acknowledge that, in order to perform the
Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and
other similar submittals, which the Architect shall review in accordance with Section 2.6.4.

§ 2.4.2 The Architeci shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Documents.

§2.4.3 During the developmeni of the Construction Documents, the Architect shall assist the Owaer in the
development and preparation of (1) procurement information that describes the time, place, and conditions of
bidding, including bidding or proposal forms; (2) the form of agreement bebween the Owner and Coniracior; and (3)
the Conditions of the Conteact for Construetion {General, Supplementary and other Conditions). The Architect shal
also compile a project manual that inciudes the Conditions of the Contract for Constenction and Specifications, and
may include bidding requirements and sample forms,

§ 2.4.4 The Architect shall updaie the estimate for the Cosi of the Work prepared in accordance with Section 3.3,

§ 2.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owaner of any adjusiments
to the estimaie of the Cost of the Work, take any action required under Section 5.5, and request the Owner's
approval.

§ 2.5 PROCUREMENT PHASE SERVICES

§ 2.5.1 Ganeral

The Architect shall assist the Owner in establishing a list of prospective coniractors. Following the Owaer’s
approval of the Construction Documents, the Architect shall assist the Owner in {1) obtaining either competitive
bids or negotiated proposals; (2) confirming responsiveness of bids or proposals; {3} determining the successiul bid
or proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 2.5.2 Compatitive Bidding
§2.5.2.1 Bidding Documenis shall consist of bidding requirements and proposed Contract Documents,

§ 2.5.2.2 The Architeci shall assist the Owner in bidding the Project by:
-1 Tacilitating the distribution of Bidding Documents to prospeciive bidders;
2 organizing and conducting a pre-bid conference for prospective bidders;
-3 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents (o the prospeciive bidders in the form of addenda; and,
A4 organizing and conducting the opening of the bids, and subsequenily documenting and distributing the
bidding results, as directed by the Owner.

§2.5.2.3 1T the Bidding Documenis permit substitutions, upon the Owner’s written authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepate and distribute addenda identifying approved
substitutions to all prospective bidders.

§ 2.5.3 Negotiated Proposals
§2.5.3.1 Proposal Diocuments shall coasist of proposal requirements and proposed Contract Documents.

§2.5.3.2 The Architect shall assist the Owner in obtaining proposals by:
1 facilitating the distribution of’ Proposal Documents for distribution to prospective contractors and
requesting their return upon completion of the negotiation process;
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2 organizing and participating in selection interviews with praspective contraciors;

-3 preparing responses 10 questions from prospective contractors and providing clarifications and
interpretations of the Proposal Documents to the prospective contractors in the form of addenda; and,

A participating in negotiations with prospective contractors, and subsequently preparing a summary
tepost of the negotiation results, as directed by the Owner,

§ 2.5.3.3 If the Proposal Documents permit substitutions, upon the Qwaer's written authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective contractors.

§ 2.6 CONSTRUCTION PHASE SERVICES

§2.6.1 Genera!

§ 2.6.1.1 The Acchitect shall provide administration of the Contract between the Owner and the Coniractor as set
forth below and in AIA Document A201™-2017, General Conditions of the Contract for Construction. If the Owner
and Contractor modify ATA Document A201-20] 7, those modifications shall not affect the Architect’s services
under the Agreement unless the Owner and the Architect amend the Agreement,

§2.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The
Architect shall have authority to act on behalf of the Owner only to the extent provided in the Agreement. The
Architect shall not have control over, charge of, or respansibility for the construction means, methods, techniques,
sequences or procedures, or for salely precautions and programs in connection with the Work, nor shall the
Architect be responsible for the Contracior’s fatlure to perform the Work in accordance with the requirements of the
Contract Documents. The Architect shail be responsible for the Architect’s negligent acis or omissions, but shall not
have control over or charge of, and shall not be respansible for, acts or omissions of the Contractor or of any other
persons or entities pecforming portions of the Work.

§ 2.6.1.3 Subject to Section 3.2 and excepl as provided in Section 2.6.6.5, the Architect’s responsibility to provide
Construction Phase Services commences with the award of the Contract for Construciion and terminates on the date
the Architect issues the final Centificate for Payrment.

§ 2.6.2 Evaiuations of the Work

§ 2.8.2.1 The Architect shail visit the site at intervals appropriate 1o the stage of consiruction, or as otherwise
required in Section 3.2.3, to become generally familiar with the progress and guality of the portion of the Work
completed, and to delermine, in general, if the Work observed is being performed in a manner indicaling that the
Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect shall not
be required to make exhaustive or continuous on-siie inspections to check ihe quality or quantity of the Work, On
the basis of the site visits, ie Architect shall keep the Owner reasonably informed about the progress and quality of
the portion of the Work completed, and promptly report to the Owner (1) known deviations from the Conirac
Documenis, (2) known deviations from the most recent construction schedule submiited by the Contractor, and (3)
defects and deficiencies observed in the Work.

§ 2.6.2.2 The Architect has the authority to reject Work that does not conform 10 the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have ihe authority 1o require inspection or
testing of the Work in accordance with the provisions of the Contract Documents, whether or not the Work is
fabricated, installed or completed. However, neither this authority of the Architect nor a decision made in good faith
either 1o exercise or not to exercise such authority shall give rise to a duiy or responsibility of the Architect to the

Contsactor, Subcontraciors, suppliers, their agents or employees, or other persons or entities performing portions of
the Work.

§2.6.2.3 The Architeci shall interpres and decide matters conceming performance under, and requiremens of, the
Contract Documents on wrilten request of either the Owner or Contractor. The Architect’s resposise 1o such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable prompiness.

§ 2.5.2.4 Interpretations and decizions of the Architect shall be consistent with the intent of, and reasonably inferable
from, the Contraci Documents and shall be in writing or in the form of drawings, When making such interpretations
and decisions, the Architect shall endeavor to secure fajthiul performance by both Owner and Contractor, shall not

show pantiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The
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Architect’s decisions on maters relating to aesthetic effect shall be final if consistent with the inteat expressed in the
Contract Documents.

§ 2.6.2.5 Unless the Owner and Contractor designate another person (o serve as an Initial Decision Maker, as that
term is defined in AIA Document A201-2017, the Architect shall render inftial decisions on Claims between the
Owner and Contractor s provided in the Contract Documents,

§ 2.6.3 Certiflcates for Payment to Centractor

§ 2.6.3.1 The Architect shall review and centify the amounis due the Contractor and shall issue certificates ja such
amounts. The Architect’s certification for payment shali constitute a representation 1o the Owner, based on the
Architect’s evaluation of the Work as provided in Section 2.6.2 and on the data comprising the Contracior’s
Application for Payment, that, 1o the best of the Architect’s knowledge, information aad belief, the Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documanis, and that the
Contractor is entitled to payment in the amount ceriified. The foregoing representations are subject to {1 an
evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, {2) resulis of
subsequent tests and inspections, {3) correction of minor devialions from the Contract Documents prior 10
completion, and {4) specific qualifications expressed by the Architect.

§ 2.6.3.2 The issuance of a Certificate for Payment shail not be a represeniation that the Architest has (1) made
exhaustive or continuous on-site inspections 1o check the quality or quantity of the Wark, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subcontraciors and suppliers and other data requested by the Owner io substantiate the Contragior’s right 10
payment, or (4) ascertained how or for what purpose the Coniractor has used money praviously paid on account of
the Contract Sum,

§26.3.3 The Architect shall maintain a record of the Applications and Centificates for Payment,

§ 2,6.4 Submittals

§ 2.6.4.1 The Architect shali review the Contractor’s submital schedule and shall not uareasenably delay or withhold
approval of the schedule. The Archiiect’s action in reviewing submittals shall be taken in accordance with ihz
approved submitial schedule or, in the absence of an approved submittal schedule, with reazonable prompiness while
allowing suificient time, in the Architect’s professional judgment, to permit adequate review,

§ 2.6.4.2 The Archiiect shall review and approve, or lake other appropriate action upon, the Coniracior’s submiiials
such as Shop Drawings, Produet Daia and Samples, but only for the limited purpose of checking for conlormance
with information given and the design concept expressed in the Contract Documents. Reviaw of such submitials is
not for the purpose of determining the accuracy and completeness of other infarmation such as dimensions,
quentities, and installation or performance of equipment or sysiems, which are the Contractor’s responsibility. The
Architect’s review shall not constitute approval of safety precauiions or construction means, methods, techniques,
seqquences or procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of
which the ilem is a component.

§2.8.4.3 if she Coniract Documents specifically require the Contractor (o provide professional design services or
cerlifications by a design professional related 1o systems, materials, or equipment, ihe Architect shall specify the
appropriaie performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Dravings and other submiitals related to the Work designed or certified by the
Contractor’s design professional, provided the submitals bear such professional’s seal and signatura when
submitied o the Architect. The Architect’s review shall be for the limiied purpose of checking for conflomance wilh
information given and the design concept expreased in the Contract Documents. The Architect shall be entitled 1o
rely upon, and shall not be rezponsible for, the adequacy and accuracy of the services, certifications, and approvals
performed or provided by such desiga professionals.

§ 2.6.4.4 Subject 10 Section 3.2, the Architect shali review and respond to requests for inforration about the Contract
Documents. The Architect shall set forth, in the Contract Documents, the requirements for requests for information,
Requests for information shall include, at a minimum, a detailed written statement that indicates the specific
Drawings or Specifications in need of clarification and the nature of the clarification requested. The Architect’s
response 1o such requesis shall be made in writing within any time limits ogreed upon, or otherwise with reasonable
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protmpiness. 1f appropriaie, the Architect shall prepare and issue supplemental Drawings and Specifications in
response to the requests for information.

§ 2.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 2.6.5 Changes in the Work

§ 2.6.5.1 The Architect may order minor changes in the Work that are consistent with the inteni of the Contract
Documents and do net invelve an adjustment in the Contract Sum or an extension of the Contract Time. Subject o
Section 3.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owaner's
approval and execution in accordance with the Contract Documents.

§ 2.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 2.6.5 Project Completion
§ 2.6.6.1 The Architect shall:
A conduct inspections to determine the date or dates of Substantial Completion and the daie of final
completion;
-2 issue Certificates of Substantial Completion;
.3 forward to the Owner, for the Owner's review and records, written warranties and related documents
required by the Contraci Documents and received from the Contracior; and,
4 issue a final Certificate for Payment based upon a final inspection indicating that, to the best of ihe
Architect’s knewledge, information, and belief, the Wark complies with the requirements of the
Contract Documents.

§2.6.6.2 The Architect's inspections shall be conducted with the Owner to check conformance of the Work with the
requirements of the Contract Documenis and to verify the aceuracy and completeness of the list submitied by the
Contractor of Work Lo be completed or correcied.

§ 2.8.8.3 When Substantial Completion has been achieved, the Archilect shall inform the Gwner about the batance of
the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Coniract Sum, il
any, for final completion or correction of the Work,

§ 2.6.6.4 The Architeci shall forward to the Owner the follewing information received from the Contracior: )
consent of surety or sureties, i any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Coniract Documents,

§ 2.6.8.5 Upon request of the Gwaer, and prior 1o the expiration of one year from the date of Substantial Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner 1o review the facility
operations and performance.

ARTICLE 3 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 3.1 SUPPLEMENTAL SERVICES

§ 3.1.1 The services listed below are not inctuded in Basic Services but may be required for the Project. The
Architect shall provide the listed Supplemental Services only if specifically designated in the table below as the
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 6.2. Unless
otherwise specifically addressed in the Agreement, if neither the Owner nor the Architect is designated, the pasties
agree that the listed Supplemental Service is not being provided for the Project.

{Designate the Architect s Supplemental Services and the Owner's Supplemental Services required for the Project
by indicating whether the Architect or Owner shail be responsible for providing the identified Supplemental Service.
Insert a description of the Supplementci Services in Section 3.1.2 below or attach the description of services as an
exhibit 1o the Agreement.)

Supplemental Services Responsibility
{drchitect, Owner or Not Provided)

§3.1.1.1 Programming Architect
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§3.1.1.2 Muliiple preliminary desizns Not Provided

§3.1.1.3  Measured drawings Not Provided
3.1.1.4 Existing facilities surveys Not Provided
§3.1.1.5 Site 2valuaiion and planning Architect
§3.1.1.6 Building Information Mode! management Architect
responsibiiities

§3.447 Development of Building Information Models dot Provided
for post construction use

§3.1.4.8 Civil enginesring Owner
§3.1.4.9 Landscape design Agchitect
§3.4.1.18  Architectural interior desion Architect
34411 VYalue analysis Architect and Construction Manaear

§3.1.112 Detailed cost estimating beyond that Tequired Mot Provided
in Section 3.3

§3.4.1.13  One-site project represeniation Not Provided
§3.4.1.94 Conformed documents for construction Not Provided
) §3.1.1.15  As-designed record drawings Not Providad
§3.4.9.18  As-consiructed record drawings Not Provided
§3.1.1.17  Posi sccupaney evaluation Nopt Provided
§3.1.1.18  Facility support services Noi Provided
§3.1.1.99  Tenani-related services Not Provided
§34.4.20  Architect’s coordingiion of the Owner's Architect
consulianis
§3.41.21 Telecommunications/data design - includes Architect

design of communications, radio. telephonz. data sv 21y
does not include desien of Head-1n Svsters

§3.41.22 Security evaluation and pianning Not Provided
§3.4.1.23 Comimissioning Owner
§3.4.4.24 Sustainable Project Services pursuani 1o Not Provided
Section 3.1,3

§31.9.25 Fast-track design services Mot Provided
§3.1.4.28  Muitiple bid packasss Nal Provided
§3.1.4.27 Hisioric preservation Naot Provided
$21.1.28 Furniwre, furnishings, and equipmeni design Architect
§3.4.1.29  Other services provided by specially Architest

Consulianis - Fire Statjon Consult
3.1.4.30  Other Supplemental Services

§ 3.1.2 Description of Supplemental Services

§3.1.2.1 A description of each Supplemental Service identified in Section 3.1.1 as the Architect’s responsibility is
provided below.

{Descride in detail the Avchitect’s Supplemental Services ideniified in Section 3.1.1 or, if sei forth in an exhibi,
idertify the exhibis, The Ald pudlishes o mumber of Standard Form: of Architect's Services documents that con be
included as an exhibit 1o describe the Architect’s Supplementai Services,)

Sce autached Exhibis &

§3.1.2.2 A description of each Supplemental Service identified in Section 3, 1.1 as the Dwner's responsibility is
provided below.

{Describe in detal! the Owaner’s Supplemenia! Sesvices identified in Section 3.7 1 or, if'ses Jorih in an exhibi,
identify the exhibis)
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§ 3.1.3 If the Owner identified a Susiainable Objective in Article 1, the Architect shall provide, as a Supplememial
Service, the Sustainability Services required in A1A Document E204™1-2017, Sustainable Projects Exhibit, attached
to the Agreement. The Owner shall compensate the Architect as provided in Section 6.2,

§ 3.2 ARCHITECT'S ADDITIONAL SERVICES

The Architect may provide Additional Services after execution of the Acreement without invalidaiing the
Agreement. Except for services required due to the fault of the Architect, any Additional Services provided in
accordance with this Section 3.2 shall entitle the Architect (o compensation pursuant io Section 6.3 and an
appropriate adjusiment in the Architect’s schedule.

§ 3.2.1 Upon recognizing the need 1o perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptaess and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following Additional Services until the Architect receives the Owner's written authorization:

A

2

3

Services necessitated by a change in the Initial Information, previous instructions or approvals given by
the Owner, or a material change in the Project including size, quality, complexity, the Owner's
schedule or budget for Cost of the Work, or procurement or delivery method;

Services necessitated by the enactment of revision of codes, laws, or regulations, including changing or
editing previously prepared Instruments of Service;

Changing or editing previously prepared lnstrumenis of Service necessitated by officia! interpretations
of applicable codes, laws or regulations that are either {a) contrary to specific interpretations by the
applicable autherities having jurisdiciion made prior to the isswance of the building perntit, or (b)
contrary 1o requirements of the Instruments of Service when those Insirumenis of Service were
prepared in accordance with the applicable standard of care;

Services necessitated by decisions of the Owner not rendered in a timely manner or any other failure of
performance on the pan of the Owner or the Owner's consultants ar comiractors;

Preparing digital models or other design documeniation for transmission ie the Owner’s consullanis
and contractors, or to other Qwner-authorized recipients;

Preparation of design and documeniation for alternate bid or proposal requests proposed by the Owner;

H o ol s L33
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Preparaiion for, and atiendance ai, a dispuic resolution proceeding or legal proceeding, except where
the Architect is party thereio;

Evaluation of'the qualifications of entitics providing bids or proposals;

e mamaed Gl LN ) PRl S 4 .

A8 Consultation concerning replacerent of Work resulting from fire or other cause during construction;

or

A1 Assistance o the Initial Decision Maker, if other than the Architect.

§3.2.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services,
notify the Owner with reasonable prompiness, snd explain the facts and circumstances giving rise to the need. if,
upon receipt of the Architect’s notice, the Owner determines that all or pavis of the services are not required, the
Owner shall give prompt written notice to the Architect of the Owner’s determination. The Owner shall compensate
the Architect for the services provided prior 10 the Architect’s receipt of the Owner’s notice.

R

2

3

4
5

Reviewing a Contractor's submittal out of sequence from the submittal schedule approved by the
Architect;

Responding 1o the Contractor's requests for information that are not prepared in accordance with the
Contraci Documenis or where such information is available to the Contracior from a careful siudy
and comparison of the Contract Documenis, field conditions, other Owner-provided information,
Contractor-prepared coordination drawings, or prior Project correspondence or documentation;

Preparing Change Ordess and Construction Change Directives that require evaluation of Contractor’s
proposals and supporting data, or the preparation ot revision of Instruments of Service;

Evaluating an exiensive number of Claims as the Initial Decision Makes; or,

Evaluating substitutions proposed by the Owner or Contractor and making subsequeni revisions 1o
Instruments of Service resulting therefrom.

§3.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:

A

Three (3. )reviews of each Shop Drawing, Product Data item, sample and similar submitials of the
Conteactor
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2 Twe Times Per Week  ( 2/week ) visits to the site by the Architect during construction

3 Three {3 ) inspections for any portien of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents

4 Three {3 )inspections for any portion of the Work 1o determine final completion

§ 3.2.4 Except for services required under Section 2.6.6.5 and those services that do not exceed the limits set forth in
Section 3.2.3, Construction Phase Services provided more than 60 days afler (1) the date of Subsiantial Completion
of the Work or (2} the initial daie of Substantial Completion identified in the agreement between the Qwaner and
Contracior, whichever is earlier, shall be compensated as Additional Services 1o the exient the Architect incurs
additional cost in providing those Construction Phase Services.

§ 3.2.5 If the services covered by the Agreement have not been completed within thirtv-six _{ 35 ) monihs of the
date of the Agreement, through no fault of the Architect, extension of the Architeet’s services beyond that time shall
be compensated as Additional Services.

ARTICLE4 OWNER'S RESPONSIBILITIES

§ 4.1 The Owner shall estabiish the Owner’s budget for the Project, including {1) the budget for the Cost of the Work
a3 defined in Section 5.1; (2) the Owner's other costs; and, (3) reasonable contingencies related 10 all of these costs.
The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until
final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the
Owner shall notify the Architect. The Owner and the Architect shall thereafier agree to a corresponding change in
the Project’s scope and qualiry.

§ 4.2 The Owner shall furnish surveys io describe physical characieristics, legai limitations and utility locations for
the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of sircets, alleys, pavements and adjoining property and strueiures; designated wetlands;
adjacent drainage; rights-of-way, restriciions, casements, encroachments, zoning, deed restrictions, boundaries and
coniours of the site; locations, dimensions, and other necessary data with respect to existing buildings, other
improvements and trees; and information conceming available wility services and lines, both public and privaie,
above and below grade, including inverts and depths. All ihe information on the survey shall be referenced to a
Project benchmark.

§ 4.3 The Owner shall furnish services of geotechnical engineers, which may include test borings, lest piis,
determinations of soil bearing values, percolation tesis, evaluations of hazardous materials, seismic evaluation,
ground corrosion tests and resistivily tests, including necessary operations for anlicipating subsoil conditions, with
wriiten reports and appropriaie recommendations.

§ 4.4 The Owner shall furnish tests, inspections and reports required by faw or the Contract Documents, such as
structural, mechanical, and chemical tesis, tests for air and waier pollution, and tesis {or hazardous materials.

§ 4.5 The Owner shall furnish all legal, insurance and accounting services, including suditing services, that may be
reasonably necessary at any time for the Project to meet the Owner's needs and inferesis.

§ 4.6 The Owner shall provide the Supplemental Services designated as the Owner’s responsibility in Section 3.1.1.

§ 4.7 I the Owner identified a Sustainable Objective in Article 1, the Owner shali fulfit] iis responsibiiities as
required in AIA Document E2047.2017, Sustainable Projects Exhibit, attached to the Agreement.

§ 4.8 The Owner shall include the Architect in all communications with the Contractor that relate to or affect the
Architect’s services or professional responsibilities. The Owner shall promptly notify the Archiiect of the subsiance
of any direct communications between the Owner and the Contractor otherwise relating o the Project.
Communications by and with the Architect’s consultants shall be through the Architect.

§ 4.3 Before executing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in the Agreement,
The Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor,
including the General Conditions of the Contract for Construction,

AlA Dotumaent B201™ ~ 2017. Copyright @ 1917, 1926, 1948, 1951, 1853, 1958, 1581, 1963, 1968, 1967, 1970 1974 1977 1987, 18972007 and 2017 by
The Amarican Instiute of Architecis, All rights reserved. WARNING: This ALA® Document is protacted by U S ¢ right Law and Intarnational Treatlas
Unautherizad reproduction or distribution of this AIA® Document, or any portion of it, may rasuit in severe civil and criminal penalties, snd will be
prasscuisd o the maximum sxtant possible under the law. This documant was producad by ALA softwane 31 15-30.53 ET on 10/24/2018 undar Order No
9846507533 wiich axpires on 1/02/2020, and is not for resale.
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§ 4.10 The Owaner shall provide the Architect access to the Project site prior 1o commencement of the Work and shall
obligaie the Cantractor to provide the Architect access to the Work wherever it is in preparation or progress,

ARTICLE § COST OF THE WORK

§ 5.9 For purpases of the Agreement, the Cost of the Work shall be the total cost to the Owner io construct all
elements of the Project designed or specified by the Architect and shall include contsactors’ general conditions costs,
overiead and profit. The Cost of the Work also includes the reasonable value of laber, maierials, and equipment,
donated to, or athenwise furnished by, the Owner. The Cost of the Work does not include the compensation of the
Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs
that are the responsibility of the Qwner.

§ 5.2 The Owner’s budget for the Cost of the Work is provided in Initiai Information, and shall be adjusted
throughout the Project as required under Sections 4.1, 5.4 and 5.5. Evaluations of the Gwner's budget for the Cost of
the Work, and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work,
prepared by the Architect, represent the Architect’s judgment as a design professional. It is recognized, however,
that neither the Architect nar the Owner has control over the cost of labor, materials, or equipment; the Contractor’s
methads of determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the
Architect cannot and does not warrant or represent that bids or negotialed prices will not vary from the Owner’s

budget for the Cost of the Work, or frons any estimate of the Cost of the Work, or evaluation, prepared or agreed to
by the Architect.

§ 5.3 In preparing estimates of the Cost of Work, the Architect shall be permitied to include contingencies for
design, bidding, and price escalation; to determine what materials, equipment, component sysiems, and types of
construction are 1o be included in the Contract Documents; to recommend reasonable adjustments in the program
and scope of the Praject; and to include design aliernates as may be necessary to adjust the estimated Cost of the
Work to meet the Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current area,
volume or similar conceptual estimating techaiques. If the Qwner requires a detailed estimate of the Cost of the
Work, the Architeet shail provide such an estimate, if identified as the Architect’s responsibility in Section 3.1.1, as
a Supplemental Service.

§ 8.4 If, through no fault of the Architect, the Procurement Phase has not commenced within 90 days afier the
Architect submits the Construction Documents 1o the Owner, the Owner's budget for the Cost of the Work shall be
adjusted to reflect changes in the general level of prices in the applicable construction market.

§5.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner o adjust the Projeci’s size, quality, or
budgzet for the Cost of the Work, and the Owner shall caoperate with the Architect in making such adjusiments,

§ 5.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

A give written approval of an increase in the budget for the Cost of the Work;

-2 authorize rebidding or renegotiating of the Project within a reasonable time;

3 terminaie in accordance with Section 5.5 of AIA Document BI02™2017;

4 in consultation with the Architect, revise the Project program, scope, or quality as required 10 reduce

the Cost of the Work; or,
& implement any other mutually acceptable alternative.

§ 5.7 If the Oswner chooses to proceed under Section 5.6.4, the Architect shall modify the Construction Documents
as necessary to comply with the Owner's budget for the Cost of the Work at the conclusios of the Consteuction
Documents Phase Services, or the budget as adjusted under Section 5.6.1. I the Owner requires the Architect to
modify the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner's
budget for the Cost of the Work due 1o market conditions the Architect could not reasonably anticipate, the Owner
shall compensate the Architect for the modifications as an Additional Service pursuant to Section 6.3; otherwise the
Avrchitect’s services for modifying the Construction Documents shall be without additional compensation. In any

event, the Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility
under this Asticle 5.

I AlA Document B201™ - 2047. Copynight © 1917, 1928, 1848, 1851, 1553, 1858, 1881, 1883, 1988, 1987, 1970, 1974, 1977, 1987, 1987, 2007 and 2017 by
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Init.

ARTICLE 5 COMPENSATION
§ 6.1 [T not otherwise specifically addressed in the Agreement, the Qwner shall compensate the Aschitect for the
Architect’s Basic Services as follows:

.1 Siipulated Sum
{Insers amouns)

.2 Perceniage Basis

See aftached Exhibit A
{insert perceniage valua)

{ ) % of the Owner's budget lor the Cost of the Work, as calculaied in sccordance with Section 6.5,

3 Giher
{Describe the method of compensation)

§6.2 For the Archiicct’s Supplemental Services designated in Section 3.1.1 and for any Susiainability Services
required pursuant 1o Section 3.1.3, the Owner shall compensste the Architect as follows:

{Insert amoyns of. or busis for, compensation. {f necessary, jist specific services 1o which pariicuiar metheds of
compensation appiy.)

See attached Exhibit A

§ 6.3 For Additional Services that may arise duriag the course of the Project, including those under Section 3.2, the
Owner shall compensate the Architect as follows:
{Insers amount of, or basis for, compensaiion,)

To be determined and will be agreed to in writing prior to the architect completing these services.

§ 8.4 Compensation for Supplemental and Additional Services of the Arehilect’s consuliants when not inciuded in
Section 6.2 or 6.3, shall be the amount invoiced 1o the Architect plus ten percent { 18 %), or as follows:

{(Inser: amount of, or basis for computing, Architecs’s consultants’ compensation jor Supplemental or Additional
Servires.,)

§ 8.5 When compensation for Basic Services is based on a stipulated sum or a perceniage basis, the propociton of
compensation for each phase of services shall te as follows:

Schematic Design Phase Zero  percent { 2 %)
Design Development Phase Twentv  percent { 20 %5)
Construction Documents Fifty  percen ( 50 %)
Phase

Procurement Phase Zero  percent | 0 %)
Construction Phase Thirty,  percent ( 30 %)
Total Basic Compensation one hundred  percent ( 106 %)

§ 8.6 When compensation identified in Section 6.1 is on a percentage basis, progress payments for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most

AlA Document B201™ - 2017, Copyright © 1917, 1926, 1548, 1551, 1953, 1958 1681, 1983, 1586, 1587, 1570, 1574, 1977, 1987. 1987, 2007 and 20
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init.

recent budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted
based on subsequent updates to the Owner’s budget for the Cosi of the Work.

§6.6.1 When compensation is on a percentage basis and any portions of the Project are defeted or otherwise not
constructed, compensation for those portions of the Project shall be payable to the extent services are performed on
those portions. The Architect shall be entitled 1o compensation in accordance with the Agreement for all services
performed whether or not the Canstruction Phase is commenced.

§ 8.7 The hourly billing rates for services of the Architect and the Architect’s consultanis are set forth below. The
rates shal! be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review praciices.
(if applicable. attach an exhibit of hourdy billing rates or insert them below.)

See attached Exhibit A

Employee or Category Rate ($0.00)

§ 6.8 INITIAL PAYMENT TO THE ARCHITECT FOR SUSTAINABILITY CERTIFICATION

If a Sustainability Centification is part of the Sustainable Objective, an initial payment to the Archifectof ($ )
shall be made upon execution of the Agreement for registration fees and other fees payable to the Certifying
Authority and necessary to achieve the Sustainability Certification. The Architect’s payments to the Certifying
Authority shall be credited to the Owner’s account ot the time the expense is incurred.

ARTICLE7 ATTACHMENTS AND EXHIBITS
The following anachments and exhibis, if any, are incorporated herein by reference:
fList other documents. i¥ any, inciuding any exhibits relied on in Section 3.1,)
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Certification of Document’s Authenticity
AlA® Document D40T™ - 2003

!, Audy G. Lack - Principal, hereby certify, 1o the best of my knowledge, information and belief, thai | created the
attached final document simultaneousty with this centification 15:30:33 £T on 10:24/2019 under Order No.
9646907533 from AIA Contract Documenis software and that in preparing the attached final document [ made no
changes 1o the original text of’ AIA® Document B201™ . 2017, Standard Form of Architect’s Services: Design and
Construction Coniract Administration, as published by the AlA in its software, other than changes shown in the
atiached final document by underscormg added tex1 and striking over deleied text.

/74

(-ﬁgzéd{ /
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[0 49
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Miller Boskus Lack Architects, P.A.
Exhibit “A”

Article 6.0 - Basic Services Compensation

Compensation for the Architects Basic Services, including the service of the MEP
Engineers and Structural Engineer shall be computed by multiplying the percentage
listed below for each phase of the work times the total cost of work less the total cost of
furnishings, décor, and equipment not included in the architect's construction
documents. The cost of the work shall be determined as defined in Article 2 of AIA
Document B201-2017 Standard Form of Architect's Services:

Design and Construction Contract Administration progress payments shall be allocated
to services as listed below and will be billed on a monthly basis.

2.0 Design Services

2.2 Schematic Design .00%
2.3 Design Development 1.00%
2.4 Construction Documents 2.50%

25 Construction Procurement Services 0.00%
2.6 Contract Administration Services 1.50%

““Total Compensation = 5.00% x cost of work

When compensation is based on a percentage of the Cost of Work and any portions of
the Project are deleted or otherwise not constructed, compensation for those portions of
the Project shall be payable to the extent services are performed on those portions, in

accordance with Article 5 of AIA Document B201-2017 Standard Form of Agreement
Between Owner and Architect.

Article 6.2 —~ Reimbursable Expenses

Reimbursable expenses are in addition to compensation for the Architects’ professionall
services and include expenses incurred by the Architect’s consultant directly related to
the project as follows: 1. Transportation and authorized out-of-town travel and
subsistence; 2. Fees paid for securing approval of authorities having jurisdiction over the
project; 3. Printing and Reproduction expenses; 4. Postage & Shipping.
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Article 3.0 — Additional Services Compensation
Compensation for Additional Services will be computed as noted below.

3.1.1.6 — BIM Modeling

The architect utilizes the latest in BIM modeling software. Three-dimensional modeling
will be used for the design of this project and for presentations, renderings, and
visualization of the new facility. BIM modeling will be utilized for the production of
construction documents and coordination of the architect’s engineers. A BIM model for
construction is not required by the Construction Manager and is not required for the
construction of this new facility and therefore is not part of this agreement and will not be
provided for these projects. The architect's fee for BIM modeling is $0.

3.1.1.9 — Landscape Design

The architect will provide landscape design documents based on the design of Fire
Station No. 8. The cost of this work is included in the base fee.

3.1.1.10 & 3.1.1.28 — Interior Design & FFE (Furniture, Fixtures, Equipment) Design
The architect will select furnishing, décor, & fixtures as required by the owner. The
architect will provide plans and specifications for these items for bidding and
procurement by the City of Springdale. The fee for these services will be computed by

multiplying the total cost of the furnishings, décor, and fixtures times 8.5%.

3.1.1.21 - Telecommunications, Data, Communications, Alarm System

The architect will hire a low voltage electrical consultant, such as West Net, to design
the low voltage systems for telecommunications, data, and alarm systems. This will not
include design of the Head-In systems. These will be procured directly by the City of
Springdale. The fee for these services will be $30,000.
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3.1.1.24 — LEED Certification

The architect will assist the owner in pursuit of LEED certification for the project. The
architect will assign a LEED AP professional to the project and the architect will assist
the owner in registering the projects with the USGBC. The architect will facilitate LEED
workshops for the proposed design and the architect will provide plans and
specifications to specify the LEED goals for the project. LEED certification is the
intended goal of the project at the time of this agreement. LEED Silver or Gold
certification will be studied and presented to the owner as options for the City of
Springdale. The fee for LEED certification is 1.25% times the total project cost.

3.1.1.29 - Fire Station Consultant

The architect will hire Mary McGrath Architects as the Fire Station Consultant for the
project. The Fire Station Consultant will provide a review of the previous stations with the
Owner and will make recommendations for any appropriate changes. The fee for this
minor task is to be determined and will be billed as an additional service.

Hourly Rates

Principal

Senior Project Architect
Specification Writer
Director of Urban Design
Interior Architect
Architect i

Architect |l

Architect |

Project Manager / BIM
Interior Designer
Administrative

$195.00 per hour
$175.00 per hour
$175.00 per hour
$165.00 per hour
$165.00 per hour
$165.00 per hour
$155.00 per hour
$145.00 per hour
$145.00 per hour
$145.00 per hour
$ 70.00 per hour
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Exhibit “B”

Limitation of Liability

1.

If the owner does not engage the Architect to provide Services during the
construction phase of the Project, then the Architect shall not be responsible for
changes, if any, made by others in documents furnished by the Architect under
the Agreement; for components of the Project, if any, for which Shop Drawings,
Product Data or Samples are required; or for the failure of any construction
contractor to construct the Project in accordance with documents furnished by
the Architect; and for errors or omissions, if any, by the Architect which it is
reasonable to assume would have been noticed and corrected by the Architect
had the Architect been engaged to perform construction phase Services. The
Owner hereby agrees to release, defend, and indernnify the Architect from and
against all claims and liability arising out of or alleged to have arisen out of those
matters which are stated in the foregoing sentence to be outside the Architect’s
responsibilities.

The Owner and the Architect intend that the Services in connection with the
Project shall not subject the Architect’s individual empioyees, officers, or
directors to any personal legal exposure for the risks associated with the Project.
Therefore, and notwithstanding anything to the contrary contained in the
Agreement, the Owner agrees that, as the Owner’s sole and exclusive remedy,
all claims, demands and suits shall be directed and/or asserted only against the
Architect, an Arkansas corporation, and not against any of the Architect’'s
employees, officers, or directors.

The Owner and the Architect have discussed the Owner’s risks, rewards and
benefits associated with the Services and the Architect’s risks and total
compensation for Services. The Owner and the Architect have allocated the
risks such that the Owner hereby agrees that, to the fullest extent permitied by
law, the Architect’s total liability to the Owner and all others for any and all
injuries, claims, losses, costs, expenses, damages (including consequential
damages), or claim expenses arising out of the Agreement or it's breach, from
any cause or causes shall not exceed the total amount paid under the Architect's
professional liability insurance. Such causes include, but are not limited to, the
Architect’s negligence, errors, omissions, strict liability, breach of contract, and
breach of warranty.

The Owner agrees to defend, indemnify and hold the Architect harmless from all
claims for liability in excess of the limits set forth in Paragraph 3, above, for injury
or loss sustained or alleged by any person or entity, whether or not a party to the
Agreement, and allegedly arising out of the Architect's performance of Services
under the Agreement.

Since it would be unfair for the Architect to be exposed to liability for its failure o
perform a service that the Owner had either refused to authorize or has
instructed the Architect not to perform, the Owner hereby waives all claims
against the Architect and agrees to defend, indemnify and hold the Architect
harmless from claims or liability for injury or loss allegedly arising from the
Architect’s failure to perform a service that the Owner has either refused to
authorize or has instructed the Architect not to perform.
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CONSTRUCTION MANAGER CONTRACT
FOR SPRINGDALE FIRE STATION #9
PROJECT NO. 18BPF3

WHEREAS, Arkansas Statute 19-11-801 provides for the employment of a
construction manager for public improvement projects, and

WHEREAS, fire station #9 will be located at 7561 W. Downum Road and
the Mayor has recommended Milestone Construction Company, LLC to serve as
construction manager for this fire station, and

WHEREAS, Milestone Construction Company, LLC has agreed to furnish
these services for a fee of $5,000 for preconstruction services and 5% of the cost of
construction for the construction phase.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL
FOR THE CITY OF SPRINGDALE, ARKANSAS, that the Mayor is hereby
authorized to execute a contract for construction manager services with Milestone
Construction Company, LLC for services to be provided relating to the design and
construction of fire station #9.

PASSED AND APPROVED this 12" day of November, 2019.

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Attorney
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AIA Document A133" - 2009

Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Pius a Fee with a

Guaranteed Maximum Price

AGREEMENT made as of the 30th dav of October in the vear 2019
(I words, indicate deay, month and year.)

BETWEEN the Owner:

(Nasne, legal status and address)

City of Springdate
201 Spring Strest
Springdale, AR 72764

and the Construction Manager:
(Name, legat stains ond address)

Milestone Construction Company, LLC
2002 S. 48th Swreet, Suite A
Springdale, AR 72762

for the following Project:

(Name and address or location)

Fire ingdale, Arkansas
Ball t Downim Roads, Springdale, AR

The Architect:

(Name, legal stasus awd addeess)

z

liller Boskus Lack
2397 Green Acres Road
ayetteville, AR 72703

The Owner’s Designated Representative:
Name, address and other information)

Wyrnan Morgan
201 Spring Street
Springdale, AR 72764

The Consiruction Manager's Designated Representaiive:
{(Nawme, address and other information)

Sam Hollis
2002 S. 48th Street, Suite A
Springdale, AR 72762

ADDITIONS AND DELETIONS:
The author of ihis document has
added information needed for its
corpletion. The author may also
have revised the text of the original
AIA standard form. An Additions and
Deletions Report that notes added
information as well as revisions fo
ihe standard form text is available
fram tha author and should be
reviewed. A veical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleled
from the original AlA text.

This document has important legal
consequerices. Consultation with an
attorney is encouraged with respect
to its cornpletion or modification

AlA Document A201™-2007,
General Candifions of the Contract
for Construction, is adopted i this
document by raference. Do noi use
with olher general conditions uniess
this documeni is modified.

AlA Document A1337% - 2009 {farmerly A121™CMe - 2003). Copyright © 1991, 2002

This document was proﬁluced by AlA software at 16:00:17 ET on 16/30/2016 under Ordar Ne 4120223283 which expires

User Notes:

and 2009 by The American Institute of Architects. All rights reserved.

oit 04/16/202Q. and is not for resaie
(3BOADA3IS)
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The Architect’s Designated Representative:
(Name, address and other informeation)

Aundy Lack

2397 Green Acres Road
Fayetteville, AR 72703

The Owner and Construction Manager agree as follows.

AlLA Document A1337 - 2009 {formerly AT21™CMc — 2003). Copyright © 1991, 2003 and 2009 by The Arnerican lastitute of Architects. Al rights reserved.

This docurﬁent was prodﬁced by AIA softwére ét 18 00:17 E‘T on 10/20/2016 under Order Mo 4120
User Notes:

223263 which expires on 04/16/2020, and is not for resale.
{3B9ADA33)
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Documents consist of this 1‘ greement, Cmd"‘?ians 0* the xom; act {General, Supplementary and other
Conditions), Drawings, Specificatio fihis Agreemens, other documents
listed in 1his Agreement, and Mog ?mumon\ is md arze« c\cgmlon of ?ms —\Grcgmem all of which form the Contract
and are a3 fully a part of the Contract as if atiached (o this Agreement or repeated herein. Upon the Dwner's
accepiance of the Construction Manager's Guaranieed Maximum Price | ptoousal the Contract Documents will also
inciude the documents described in Section 2.2.3 and identified in the Guarantead Maximum Pme Amiendment and
revisions prepared by the Architect and furnished by the Owner as described in Section 2.2.8. The Coniract
represents the ertive and integrated agreement between the parties herelo and supersedes prior negotiations,
representations or agreemeis, either written or oral. If anything in the other Contract Documents, other than a
Modification, is mwnsést 1] w;th this Agrsement, this Agreement shall govern.

§1.2 Reiationship of the Parties

The Construction Manager acceps the 1‘:312*"rionship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Cousiruction lanager's skill and
judement in furthering the interests of the Owner; to furnish efficient construction ad ilnistration, management
services and supervision; to furnish at all times an adequate supoly of workers and materials: and to perform the
Work in an expeditious and economical manner consistent with the Owners interests. The Owier agrees 1o furnish
or approve, in a timely manner, information reguired by the Construction Manager and to make payments to the
Construction Marager in accor dance with the requirements of the Contract Documents.

§ 1.3 General Conditions

For the Preconstruction Phase. ATA Document AZ01T¥_2007, General Conditions of the Contract for Construction,
shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the
contract shail be as set forth in A201-2007, which document Is incorporated herein by veference. The term
“Coniractor” as used in AZ01-2007 shall mean the Construction Manager.

Init AlA Document AT33™ . ’7009 {fovmeréy A1 0Me - 2003). Copyright@ 1991, 2003 and 2009 by The American Institute of Architects. All 7ights reserved.

f This doc,u’nent was produced B‘{ Al sofoware at 16:00:17 EI an lO/j(DO 9 un’ler O'der Mo A1’)0 2232 63 which expires on 04/16/2020, and s not for resale
User Notes: (3BAADA3ST)
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ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES

The Construction Manager's Preconsiruction Phase responsibilities are set forth in Sections 2.] and 2.2. The
Coustruction Manager’s Construction Phase responsibilities ave set forth in Section 2.3. The Ownar and
Consiruction Manager may agree, in consuitation with the Architect, for the Construction Phase o commence prior
to completion of the Preconstruction Phase. in which case, both phases will proceed concurrently. The Construction
Manager shall identify a representative authorized to act on behalf of the Construction Manager with respect to the
Project

§ 2.1 Preconstruction Phase
§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner's program, schedule and
construction budget requirements, each in terms of the other.

§ 2.1.2 Consultation

The Construction Manager shall schedule and conduct meeiings with the Architect and Gwner 10 discuss such
matters as procedures, progress, coordination. and scheduling of the Work. The Consiruction Manager shall advise
the Owner and the Architect on proposed siie use and improvements, selection of maierials. and building systems
and equipment. The Construction Manager shall also provide recommendations consistent with the Project
requirements to the Owner and Architect on consiructability; availability of materials and labor: time requirements
for procurement, installation and construction; and factors related to consiruction cost i cluding, but not limiied to,
costs of alternative designs or materials, preliminary budgets, life-cycle data, and possible cost reductions.

§2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Consiruction Manager shall
prepare and periodically update a Project schedule for the Architect's review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project scheduls relating 10 the
performance of the Architect’s services. The Pr ject schedule shall coordinate and integrate the Construction
Manager's services, the Architect’s services, other Owner consuliants’ services, and the Owner’s responsibilities
and identify items that could affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the Work: times of
commencement and completion required of sach Subcontracior: ordering and delivery of preducts, including those
that must be ordered well in advance of construction; and the occupancy requirements of the Owner

§ 2.1.4 Phased Construction

The Construction Manager shali provide recommendations with regard to accelerated or fast-frack scheduling,
procurement, or phased construction. The Construction Manager shall take into consideration cost reductions. £ost
information, constructability, provisions for temporary facitities and procurement and construction scheduling
issues.

§ 2.1.5 Preliminary Cost Estimates

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area
volume or similar conceptual estimating techniques for the Architeci’s review and Owner’s approval. If the
Architect or Construction Manager suggests alternative materials and systems, the Construction Manager shall
provide cost evaluations of those alternative materials and systems.

§21.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Comstruction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed 1o by
the Owner, Construction Manager and Architect, estimaies of the Cost of the Work of increasing detail and
refinement and allowing for the fuither development of the design until such time as the Owner and Construction
Manager agree on a Guaranieed Maximum Price for the Work. Such estimates shal} be provided for the Architect’s
review and the Owner’s approval. The Construction Manager shall inform the Owier and Architect when estimates
of the Cost of the Work exceed the latest approved Project budget and make recommendations for corrective action.

§ 2.1.8 Subcontraciors and Suppiiers
The Construction Manager shall develop bidders” interest in the Project.

§ 2.1.7 The Construction Manager shall prepare, for the Architect's review and the Owner’s acceplance, a
procurement schedule for iterns that must be ordered well in advance of construction. The Construction Manager
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§ 2.1.8 Extent of Responsibility
The Construction Manager shall exercisc reasonakle care in preparing schedule

. The Construction

:
Manager, however, does not warrant or guaranies estimates and schedules excc—p{ 2s may be included as part of the
Guaranteed Maximum Price. The Caaw ton Manager is nof required 10 ascertain th

at the Drawings and
s and wul'mons or lawful
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Specifications are in accordance with applicable Jaws, R't:ﬂ
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§ 2.1.9 Notices and Compliance with Laws

The Constroction Manager shall comply with a%,mhmoiﬂ laws, statutes, ord linances

tawful orders of public authorities applicable to its performance under
opportunity programs, and other programs as ma}.f se required by gov

for inclusion in the Contract Documents,

«
o
[N
i
:‘
=
(€3
[l
=)
(=5
2
e
a,"‘
3
=
3
L/
o
=
(=9

e
:1 with equal emr!oymﬁm
i goveramental authorities

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time

§2.21 Atatime 1o be mutually agreed upon by the Owner and the Construction Managsr and i r")mu[t- tion with
the Architect. the Construction Manager shall prepare a Guaranteed Maximum Price proposal for the O s
review and acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction

Manager’ stimate of the Cost of the Work, including contingencies described in Section 2.2.4, and the
Construction Manager’™s Fee.

{

el
.
(g1

§2.2.2 To the extent t

d Specifications are qmczp aie d {G require further devele

pment by the

Architect, the Construction Manage provide in the Guaranteed Maximum Price for such further development
consistent with the C‘osxtzad Documents d d reasonably inferable él refrom. Sucn € ‘th c’e‘-' elopment does not
mwidc such things as changes in scops, svste 1S, «mds and guality of materials, finishes or equipment, all of which.
if required, shall be incorporated by Change Order.

§ 2.2.3 The Construction Manager shall inciude with the Guaranteed Maximurn Price proposal a written statesment of

its basis, which shall include the foflowing:

1 Alist of the Drawings and Specifications, including ail
Corract.

2 Alist of the clarifications and assumofions made ! oy the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions uader Section 2 H“, o supplement the
information provided by the Cwner and contained in the Drawings and Specifications;

3 A statement of the 1)1'oposed Guaranteed Maximum Price. including a statement of me estimated Cost
of the Work organized by trade categories or systems. allowances, conti ingency, and the Construction
Managei’s Fee;

4 The anticipated date of Substantial Completion upon which the proposed Guarantead blaximum Price
is based; and

4 A date by which the Owner must accept the Guaranteed Maximum Price,

rereto, and the Conditions of the

§2.2.4 in preparing the Construction Manager’s Guaranieed Maximum Price 1 proposal. the Construction Manager
shall include its contingency for the Construction Manager's exclusive use 1o covar thase costs consideres
reimbursable as the Cost of the Work but not included ia a Change Order.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guarantéed Maximum
Price proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the
tnformation presented, they shall promptly notify the Construction Manager, who shall make appropriate

adjustments to the Guarantesd Maximum Price proposal, its basis, or both.

it AlA [qu.ﬂ ent At 33“" - 2009 1farmerly A12§“CM¢ -~ 2003} ,opy ight © 1991, 2003 and 2002 by The American Institute of Archilects. Ali rights reserved.
I This documenr was fo)dL...ed by AlA sofiware at 16:00:17 E T on 10/30/2019 under Order No. 4120223253 which axpires on 04/16/2020, and is not .for resale
User Notes: (3B9ADA33)

P.66



§ 2.2.8 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximurm Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceprance from the Construction Manager. Foliowing
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide 1o the Architect.
The Guaranteed Maximum Price Amendment shall sei forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based.

§ 2.2.7 The Construction Manager shall not incur any cost io be reimbursed as part of the Cost of the Work priot to
the commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs.

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications w
incorporate the agreed upon assumptions and clarifications contained in the Guaranteed Maximmum Price
Amendment. The Owner shall promptly furnish those revised Drawings and Specifications to the Construction
Manager as they are revised. The Construction Manager shall notify the Gwrer and Architect of any inconsistencies
between the Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consuer, use and
similar taxes for the Work provided by the Construction Manager that arc legally enacted. whether or not yet
effective, at the time the Guaranteed Maximum Price Amendment is exscuted,

§ 2.3 Consiruction Phase

§ 2.3.1 General

§2.3.11 For purposes of Section 8.1.2 of A201-2007. the date of commencement of the Work shall mean the date of
commencement of the Construciion Phase.

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s accepiance of the Construction Manager's
Guaranteed Maximum Price proposal or the Owner's issuance of a Notice to Proceed. whichever cccurs earlisr.

§ 2.3.2 Administration

§2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager’s own personne! shall be performed under subcontracts or by other appropriate agreements
with the Construction Manager. The Owner may designaie specitic persons from whom, or entities from which, the
Construction Manager shall obtain bids, The Construction Manager shail 6btain bids from Subcontractors and fram
suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids to the Architect.
The Owner shall then determine, with the advice of the Construction Manager and the Architect, which bids will be
accepted. The Construction Manager shall not be required to coniract with anyone 1o whom the Construction
Manager has reasonable objection.

§2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to
the Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and {3) has submitted
a bid that conforms to the requirements of the Contract Documents without reservations or exceptions, but the
Owner requires that another bid be accepted, then the Construction Manager may require that a Change Order be
issued to adjust the Contract Time and the Guaranieed Maximum Price by the difference between the bid of the
person or entity recommended to the Owner by the Construction Manager and the amount and time requirement of
the subcontract or other agreement actually signed with the person or entity designated by the Gwner.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement,
and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owmer. If the Subcontract is
awarded on a cost plus fee basis, the Construction Manager shali provide in the Subcontract for the Owner to receive
the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction
Manager in Section 6.11 below.

§2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a “related party”™
according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the conternplated transaction, according to Section 6.10.2.
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init.

§ 2.3.2.5 The Construction Manager shall schedule and conduct meeiings to discuss sucl matiers as procedures
-

progress, cm‘r‘dm tion, scheduling. and status of the Work. The Construction Manager shall prepare and pro
c"Ctﬂmitc minuies to the Gwner and Architect,

§ 2.3.2.8 Upon the execation of the Quaranteed Maximum Price Amendment. the Construction Manager shall
prepare an 1 submit to the Gwner and Architect a « OISLE‘J{‘EIO]S hed 11 for the Work and submitial schedule in

accordance with Section 3.10 of A201-2007.

§ 2.3.2.7 The Construction Manager shall record the 1 progress of the Preject. On & monthly basis, or otherwise as
agreed 1o by the Cwnar, the f“o;;.m uction Manager shall submit written prog 255 FEDOFtS 10 Lhe Owmer and Architee
showing percentages ofcomple‘tion and other mformation required by the Gwner. The Construction Mana ager sha!i
aiso keep, and make available w the Owner and Architect, a daily log ‘omam' 200

g a record for each day of weatf
portions of the Work in progress. number of w s on site, identification of equipment on site, problems L},az
might affect progress of the work, accidents, injuries. and other information required by the Owner.

§2.3.2.8 The Construction Manager shall develop a system of cost control for the Work. including regular
monitoring of actual costs for activities in progress and estimates for uncomplated tasks and proposed changes, The
Construction Manager shall identify variances between actual and estimated costs and repott the variances to the
Owaer and Architect and shali provide this information in its monthly reports to the Owner and Architect, in
accordance with Section 2.3.2.7 above.

§ 2.4 Professional Services
Section 3.12.10 of A201-2007 shall apply to betii the Preconstruction and Construction Phases.

§ 2.5 Hazardous Materials ,
Section 10.3 of A201-2007 shall apply io both the Preconstruction and Construction Phases,

ARTICLE 3 OWRER'S RESPONSIBILITIES
§ 3.1 Information and Services Required of the Owner
§3.1.1 The Owner shall provide information with reasonable prompiness, regarding requirements for and Hmitations

on the Project, mciudmg awriiten program which shall set ferth the Owner’s objectives, constrainis, and criteria,
ity, special equipment, systems,

inciuding schedule, space requirements and refationships, flexibility and expandabi
rstainability and site requirements.

ax

§ 3.1.2 Prior (o the execution of the Guaranteed Maximum Price Amendment. the Construction Manager may request
in writing that the Owner provide reasonable evidence that the Owner has mads financial arrangements to il the
Owaer’s obligations under the Contract. Thereafter, the Construciion Manager may only request such evidence if (1)
the Owner fails o make payments to the Construction Manager as the Contract Documents require, (2) & change in
the Work materially changes the C olmaci Sum, or (3} the Consiruction Manager identifies in writing a reasonable

concern regarding the Owner's ability to make payment when due. The Owner shall furmish such e evidence as a

condition precedent to commiencement or continuation of the Work or the portion of the Work affected by 2 material
change. After the Owner fumishes the evidence, the Owner shall not materially var
without prior notice to the Construction Manager and Architect

v such financial arrangements

§ 3.1.3 The Owner shall establish and periodically upmu rhc, Owner’s budget for the Project, including (1) the
budget for the Cosi of the Work as defined in _;rvcuon §.1.1. (2) the Owner’s other costs, and (3) reasonable
contingencies related to all of these cosfs. Ifthe Owner siﬂniﬁcan’r!v increases or decreases the Owner’s budget for
the Cost of thie Work, the Qwaer shal] notify the Construction M tanager and Architect. The Owrner and the Architect,
in consuitation with the Construction Manager, shall thereafier agree to a corresponding change in the Projact’s
scepe and quality.

UJ

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconsiruction Phase, the Owaer shall
furnish the following information or services with reasonable prompiness. Tne Owner shall also furnish any other
mformation or services under the Gwner’s control and relevant to the Construction Manager's performance of the
Work with reasonable promptness after receiving the Construction Manager's wiitten request for such information
or services. The Construction Manager shal! be entitled to rely on the accuracy of information and services furnished
by the Owner but shall exercise proper precautions relating 1o the safe performance of the Work.
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§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
paities, such as structural. mechanical. and chemical tests. tests for air and water pollution, and tests for hazardous
materials.

§3.1.4.2 The Owner shall furnish surveys describing physical charasieristics, tegal limitations and utility locations
for the site of the Project, and a legal description of the site. The surveys and legal information shalil inclade, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands:
adjacent drainage; rights-of-way, restrictions, sasements, encroachments, zoning. deed restrictions, boundaries and
contours of the site; locations, dimensions and necessary data with ;

spect to existing buildings, other improvements
and irees; and information concerning available utility ssrvices and lines, both public and private, above and below
grade, including inverts and depths. All the information on the urvey shall be referenced to a Project benchmark.

§3.1.4.3 The Owner, when such services are requested, shall furnish services of gectechnical engineers, which may
inciude but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests,
evaluations of hazardous materials, seismic evaluation, sround corrosion tests and resistivity tests, including
necessary operations for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by
the Contract Documents with reasonable prompiness. The Owner shall also furnish any other information or services
under the Owner’s control and relevant o the Construction Manager’s performance of the Work with reasonable
prompiness after receiving the Construction Manager's written request for such information or services.

§ 3.2 Owner’s Designated Representative

The Owner shalf identify a representative authorized to act on behalf of the Owner with respect to the Project. The
Owner’s representative shall render decisions promptly and furnish information expeditiously, so as o avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of A201-2007, the Architect does not have such authority. The term “Owner” means the Owner or the
Owner’s authorized representative.

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal. insurance and accouniing services, including auditing
services. that may be reasonably necessary at any time for the Project to meet the Owner's needs and interests.

§ 3.3 Architect

The Owner shall retain an Architect to provide services, duties and responsibilities as described in A1A Document
B133™-2014, Standard Form of Agreement Between Owner and Architect, Construction Manager as Construclor
Edition. The Owner shall provide the Construction Manager a copy of the executed agreement between the Owner
and the Arclitect, and any further modifications to the agreement.

ARTICLE4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the
Construction Manager as follows:

§ 4.1.2 For the Construction Manager's Preconstruction Phase services described in Sections 2.1 and 2.2:

(insert amousi of. or buasis for, compensaiion and include a list of reimbursable cost items, as applicable.)

$3,000.00

§ 4.1.3 If the Preconstruction Phase services covered by this Agreemeni have not been completed within twelve (12
) months of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager's

compensation for Preconstruction Phase services shall be equitably adjusted.

§ 4.1.4 Compensation based on Direct Personnel Expense includes the divect salaries of the Construction Manager’s
personnel providing Preconstruction Phase services on the Project and the Construction Marnager’s costs for the
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions.
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§ 4.2 Payments
§ 4.2.1 Unless otherwise agreed

services shall be m

> monthly in proportion o services performed

tue and payable upon preseniation of the Consiructin: 1ager’s invoice. Amounis unpaid
the invoise date shall bear interest at the rate sntered below, or in the absence thersof ai the
m time to time af the orincipal place of busmes< f the Construction Manage:

o graucl imierest agreed upon.)

Ln
-%
o

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 8.1 For the f“e-,:tracuon Ma:\acﬁr’s performance of the Work as d esmohd i Section 2
[ 1 ntract Sum in current funds. The Contr

Section 6.1.1 plus the Cons‘::z uction Manager's Fc‘:

& -‘O wner shall pay the
Work as defined in

pard

¢4

§5.1.1 The Construction Manage
(State o fump swm, perceniage of €

¢ Consiruciion v Li.fci“'”} &

a5t of the §

k or other provision fos

| 5% ofthe of the work
§ 5.1.2 The method of adjustment of the Construction Manager's Fee for changes in the Work:
5%
§5.1.3 Limitations, if any, on a Subcontracior’s overhead and profit for increases in the cost tion of the
Wark:
! 15%
{ § 5.1.4 Rental rafes for Construction Manager-owned aquipment shali not exceed ninety-five percent { 95 %) ofthe
standard rate paid at the place of the Project.
§5 151 \.'Zﬂ cp(’cw Hany:
v and siude the unii price; siie the guastite limitari towhich the unit price will be applica
ltem Units and Limitations Price par Unit {$0.00)
t TBD

§ 5.2 Guaranteed Maximum Price

§ 5.2.1 The Construction Manager gusraniees that the Contr

Price set forth in the Guaranteed Maximum Price A lneirlnw]’t 'z<

Cost of the Work exceeds the Guaranteed Maximum Price,
of the Guaranteed Maximum Price without reimbursement or ad.lmond] compensati

(fnseri specific provisions If the Construction Manager is

ed thr‘~ Guaraniead Maximum

1 time to dme. To the extent the
e shall bear such cosis in excass
101 from the Cwner.

GMP will be estabiished once all subcontractor/supplier bids are taken at a later
completion of the project) under the GMP will be re 1*m,d to the Ohwner,

§ 5.2.2 The Guaranteed Maximum Prics is s ubject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shalf be subjeci 1o ﬁd;usmw as provided in the
Contract Docurments.

§ 5.3 Changes in the Work
§ 5.3.1 The Gwner may. without invalidating %} Contract, order changes in the Work within the general
Contract consisting of additions, deletions or other

scope of the
revisions. The Owner shall issue such changcs in writing. The

RE.
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Architect may make minor changes in the Work as provided in Section 7.4 of AJA Document A0 1-206G7, General
Conditions of the Contract for Construction. The Construction Manager shall be entitied to an equitable adjustment
in the Contract Time as a result of changes in the Work,

§ 5.3.2 Adjusiments to the Guaranteed Maximum Price oy account of changes in the Work subszcuent to the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in
Section 7.3.3 of AIA Document A201-2007, General Conditions of the Contract for Construction,

§ 5.3.3 In calculating adiustments to subcontracts (except those awarded with the Owner's prior consent on the basis
of cost plus a fee), the terms “cost”™ and “fee” as used in Sceiion 7.3.3.3 of AIA Document A261-2007 and the term
“oosts”™ as used in Section 7.3.7 of AlA Document A201-2007 shall have the meanings assigned to them in AlA
Document A201-2007 and shali not be modified by Sections 5.1 and 5.2. Sections .1 through 6.7, and Section 6.8
of this Agreement. Adjustments fo subconiracts awarded with the Owner's prior consent on the basis of cost plus a
foe shall be calcnlated in accordance with the terms of those subcontracts,

§5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms “cost™ and “costs™ as used ig the
above-referenced provisions of AlA Document AZ01-2007 shall mean the Cost of the Work as defined in Sections
6.1 10 6.7 of this Agreement and the term “foe” shall mean the Construction Manager’'s Fee as defined in Section 5.1
of this Agreement.

§ 5.3.5 1f no specific pravision is made in Section 5.1.2 for adjustment of the Construction Manager’s Fee in the case
of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment

provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work,
and the Guaranteed Maximum Price shall he adjusted accordingly.

ARTICLE® COSY OF THE WORK FOR CONSTRUCTICN PHASE

§ 6.1 Costs to Be Reimbursed

§ 6.1.1 The term Cost of the Work shall mean costs necessarily mcwred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project
except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6.1
through 6.7

§8.1.2 Where any cost is subject to the Owner’s prior approval, the Construction hanager shall obtain this approval
prior to incurring the cost. The parties shall endeavor to identity any such costs prior to executing Guaranteed
Maximum Price Amendment.

§ 6.2 Labor Costs
§6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction
of the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§8.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at
the site with the Ownei’s prior approval.

(if it Is intended ihat the wages or salaries of ceriain personnel stationed at the Construction Manager s principal
or ofher gffices shall be included in the Cost of the Work, idestify 1n Section [1.3. ihe personnel 1o be included,
whether for ail or only part of their time, and the rates al vwhich their time wili be charged 10 the Work.)

§8.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or on the road, in expediting the production or transportation of materials or equipment
required for the Work, but only for that portion of their time requirad for the Work.

§6.2.4 Costs paid or incusred by the Construction Manager for taxes, insurance, contributions, assessarents and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medicat and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2, 1 through 6.2.3.
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§6.2.5 Bonuses, profit sharing, ince

by the Construction Manager or pa

s Dalx_ 1o anyone hired

peroval.

§83 Suswmrau Costs

sompleted Construction
§5. 4 " f‘o i mciudmg ;za;;spoﬁaulon and stc,zag.,~ Pmaterials and equipment ing
the completed construction.

ection 6.4.1 in excess of those act

§8.4.2 Costs of material scribed in nw pz‘credizw $
reasonable wast i qs rateriais, ha’il become the Owr

wletion of the Work or, oplmr shall b i 2 Construction Ma';ax ¢
vin such sales shall be credited to the Owner as & deda:c’riosz feom the Cost of the Worlk.

o1

tempuraj} ies, nery, equipmer aﬂd tools not x..,_zs'
provided by ¢ '
maierials, supplies, temporary
o# ihe cost or vatue of the item atf the
longer used at the Project sit
markat value,

cvmanl)» ownied by ¢
ed in the performar
LOu s that are not ¢
i e value of the item when 1 és no
‘ion Manager shall mean fair

4§ 6.5.2 Rental chargas for ter uporary 'czl s, machine 1',« Prmpmuu an ! hand tools not customarily owned by

constraction workers that aze pmv ’£b= Construc e and costs of ransportation,
instaliation, minor repairs, dis i nd removal, any Construction Manager-owned itemn

may nol exceed the pus

s comparabl
quantitizs ofequépmem sha!'i e subject to the Owner's

wction Manag ;mpment and

§6.5.3 Costs of removal of debris from the site of the Work and its proper and legal dis

§ 8.5.4 Costs of documient reproductions. facsini
parcet delivery charges, telephone service at the site

¢ transiissions and Jong-dist:
and reaso

izlephone calls. postage and
enses of the sie office.

§ 8.5.5 That portion of the reasonat
persoanel ncurred while traveling in

or administeative

¥ A ETVISC

£ tion b
e of duties connected with

§8.5.8 Costs of materials and zquipment suitably stored off the site at a mutue Iy aceepiable Jocation. subject to the
Gwaer's prior approval.

§ 5.5 Miscelianecus Cosis

§ 6.5.1 Premiums for that portion of insm'anf"‘- and bonds yequired by the umenis that can be divectly
attributed to this Contvact. Self-insurance for sither full or partial amounts ol’the coverages required by the Coniract
Documents, with the Owner’s prior approva%.

§6.5 2 Sales, use or similar taxes imposed by a governmental authority that are related o the Work and for which

the Construction Manager is liabie.

$.5.3 Fees and assessmients for the building permit and for other permits. licenses and inspections for whizh the
21 rpe
Censtruction Manager is required by the Coniract Documents to pay.

§ 8.6.4 Fees of laboratories for tests required by the (, ontract Documents, €
nonconforming Work for which reimbursemeant is excluded by Section 13
other provisions of the Contract Documents, and w LL do not fall within the s

cept those refated 1o defective or
of AlA A201-2007 or by
o

s
13
3.5.3

Document A
ope of Seciion 6.7.3,
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Documents; the cost of defending suits or claims for infringement of patent rights arising from such APqL‘rex nen
the Coniract Documenis: and payments made in accordance with legal j Jjudgments against the Construction Mana gxs
resulting from such suits or claims and payments of settlements made with the Ownar’s consens, However. such
costs of Esg ! defenses, judgments and seitiements shail not be inciuded in the calculation of the Construction
Manager’s Fee or subject to the Guaranteed Maximum Price. 1f such royalties, fees and costs are excluded by the
last sentence of Section 3.17 of AIA Document A201-2007 or other provisiens of the Contract Documents, then

1

ey shall not be included in the Cost of the Work.

§ 8.8.5 Rovalties and ficense fees aic for the use of a particular design, process or product required by the Contract
i O

§6.8.6 Costs for electronic equipment and software, directly related to the Work with the Owrer's prior approval.
§ 8.8.7 Deposits lost for causes other than the Construction Manag ager’s negligence or failure to fulfill 2 specific
responsibility in the Contract Documents,

§6.6.8 Legal, mediation and arbitr osts, including aftorneys’ fees, other than those arising from disputes

between the Owner and Construction w!anageh asonably incurred bv the Construction Manager afier the execution
of this Agreement in the performance of the Work and with the Owner’ s prior approval, which shall not be
unreasonably withheld,

§ 6.8.9 Subject o the Owner’s prior approval, expenses incurred in accordance with the Construction Mana ager’s
standard written personnel policy for relocation and temporary lving allowances of the Construction Manager's
personnel required for the Work.

§ 6.7 Other Costs and Emergencies

§6.7.1 Other costs incurred in the performance of the Work if, and 1o the ex xtent, approved in advance in writing by
the Owner.

§5 7.2 Costs incurred in taking action to prevent threatened dan nag 1'1_][11'\’ or loss in case of an emergency affeciing
he safety of persons and property, as provided in Section 10.4 of AlA Document A201-2007.

§6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors or sunphe:b provided that suc i damaged or nonconforming Work was not caused by negligence or
faiture to fulfill a specific responsibility of the Construction Manager and only to the extent that the cosi of repair o

correction is not recovered by the Construction Manager from insurance, sureties. Subcontractors, suppliers, or
others.

§6.7.4 The costs deseribed in Sections 6.1 I through 6.7 shall be included in the Cost of the Work, notwithstanding
any provision of AlA Document A201-2007 or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8.

§ 6.8 Costs Not Te Be Reimbursed
§6.8.1 The Cost of the Worl shall not include the items listed below:
4 Salaries and other compensation of the Construction Manager's personnel stationad at the Construction
Manager’'s principal office or offices other than the site office, except as specifically provided in
Section 6.2, or as may be provided in Article 11;

2 Expenses of the Construction Manager’s pxmcmal office and offices other than the site oshcuﬁ

3 Overhead and general expenses, except as may be expressly included in Sections 6.1 to 6.7

4 The Construction Manager's capital expenses, including interest on the Construction ‘vhrmger"s capital
employed for the Work:

& Except as provided in Section 6,7.3 of this Agreement, costs due to the negligence or failure of the

Construction Manager. Subcontractors and suppliers or anyone directly or indirectly emploved by any

of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;

B Any cost not specifically and exp ressly described in Sections 6.1 10 6.7;

J Co ts, other than costs included in Change Orders approved by the Owner, that would cause the

Guaranteed Maximuin Price to be exceeded: and
8 Costs for services incurrad during the Preconstruction Phase,

AIA Documant,‘-\ 1337” 2065 (iormerly A121™CMe ~ 2003). Copvnght © 1991, 2003 and 2009 by The Amerlca'\ Institute of Architecis. AH rights reserved.
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§ 8.9 Discounts, Rebates and Refunds
§6.8.1 Cash discounts obtained on payme !
before making the payment. the Constr ~c‘rim1 Marager included them inan Aj
payment from the Owner, or (2) the Qwner has deposited funds with the Cons
payments: otherwise, cash discounts shail accrue to the Construction Manager.
amounts received from sales of surpius materials and squipment shall accrus ¢
Manager shall male provisions so that they can be obtaine

Y ,‘h~ Constiuction Ma

the Owner £ (1)
ent and recejved
v with which to make

- | S ~ £
cpaies, et

. refunds and
the Construction

§ 5.9.2 Amounts that acorue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner a3 a deduction from the Cost of the Work.

§6.15 Retated Party Transactions
§ 8.10.1 For purposes of Section 6.10. ¢ im “refated party” shall mean a parent, subsidiary, affiliate or other
enticy having common ownership or management v the Construction Manager: any entity in which any
stockholder in, or management employes of, the Construction Ma anagar owns any interest in excess of ten percent in
the aggregate; or any person or entity which has the right to control the business or affairs o onst uction
Manager. The term “related parly” includes any member of the iimmediaze family of any persos ified above.

i

]

§6.10.2 If any of the costs to be rziimbursed arise from a transaction between the Construction Manager and a velated
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related pariy and the anticipated cost to be incurred, before any such transaction is
consummated or cosi incurred, If the Gwaer, after such notification, anthorizes the p;o\;o\ed transaction, then the
cost incurred shall be included as a cost fo be reimbursed, and the Construction Manager shall procure the Work,
equipment, goods or service from the related party. as 2 Subcontracior, according to the terms of Sections 2320,

2.3.22a0d 2.3.2.3 [f the Owner fails to authorize the transaction, the Construction Manager shall procure the Work.
squipment, ooods or service from some person or entity other than a related party according to the terms of Sections
232.1,2322and2.32.3.

S

§ 6.11 Accounting Records

The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and
exercise such controls as may be necessary for proper financial management under this Contract and {0 substantiate
al! costs incurved. The accounting and control systems shall be satisfactory io the Gwner. The Owner and the
Owner’s auditors shall. during regular business hours and thon Teasonable notice. be afforded access 1o, and shall be
permitted o audit and copy, the Construction Manager's records and accounts, mcmmng compiete documentation

supporting sccounting entrles, houk» correspondence. instructions, drawings, receipis, subcontracts, Subcontractor’s

pzop%al” punhaxe mj»zs vouchers. memoranda and other data relating to sins COII"EC{ Tha Construction

Manager shall preserve these seamds for & period of three vears after final payment, or for such lon ger period as may
i pay ger p B

be required by law.

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Paymenis

§7.1.1 Based upon Applications for Payment submiiited o the Archisect | by the Construction Manager and
Certificates for Payment issued by the Architect, the Owner hah make progeess sayments on account of the
Contract Sum to the Construction Manager as provided below and eisewhere in Lhk ‘Contract Documents.

7.1.2 The period covered by each Application for Payment shali be one calendar month ending on the last day of
pe ¥ Pp Y 2 Y
the month, or as follows:

§7.1.2 Provided that an Application for Payment is received by the Architect not laier than the 25th day of a month,
the Owner shall make payment of ihe certified amount to i} Construction Manager not later than the 13th day of
the following month. if an Application for Payment is receives I ) the Architect after the application date fixed
abave, payment shail be made by the Owner not later than tw { 20 ) days after the Architect receives the
Application for Payment.

(Federal, staie or local laws may require payment within o ceviain period of time.)

AlA Document A133™ 2(569 \fmmer!y A’PE“‘ Mc - 2803). Copyright & 1921, 2003 and 2008 by The American institule of Architects. At rights reserved.
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§7.1.4 With each Application for Payment, the Consiruction Manager shall subrnit payrolls, petty cash accounis.
receipted invoices or invoices with check vouchers atiached. and any other evidence recuired by the Owner or
Architect to demoastrate that cash disbursements already made by the Construction Manager on account of the Cost
of the Work equal or exceed progress payments already received by the Construction Manager, less that portion of
those payments attributable to the Construciion Manager’s Fee, plus payrolls for the period covered by the present
Application for Payment.

§7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. Th

scheduie of values shall allocate the entire
Guaranteed M

he
amum Price among the various portions of the Work, except that the Construction Manager's Fee
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supported by

X
such data to substantiate its accuracy as the Architect may reguire. This schedule, urldess objected 1o by the
5 Vi J

Architect, shall be used as a basis for reviewine the Construction Manager’s Applications for Payvment.
= & 13 2

§7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment. The percentage of completion shali be the lesser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the perceniage obtained by
dividing (a} the expense that has actually been incurred by the Construction Manager on account of that portion of
the Work for which the Construction Manager has made or intends to make actual payment prior 1o the next
Application for Payment by (b) the share of the Guaranteed Maximum Price ailocated to that portion of the Work in
the schedule of values.

§ 7.1.7 Subject to other provisions of the Contract Documents. the
computed as follows:
4

amount of each progress payment shall be

Take that portion of the Guaranteed Maximum Price properly allocable to completed Waork as
determined by muitiplving the percentage of completion of each portion of the Work by the share of
the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.
Pending final determination of zost to the Owner of changes in the Work, amounts not in dispute

shall be included as provided in Section 7.3.9 of AIA Document A201-2007;

-2 Add that portion of the Guaranteed Maximan Price property allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing,

3 Add the Construction Manager's Fee, less refainage of ten percent { 10 %), The Construction

Manager’s Fee shall be computed upon the Cost of the Work a

t the rate stated in Section 5.1 or, if the
Construction Manager’s Fee is sta

ted as a fixed s in that Section, shall be an amount that bears the
same ratio to thai fixed-sum fee as the Cost of the Work bears 10 a reasonable estimate of the
probable Cost of the Work upon its completion;

A4 Subtract retainage of ten percent { 10 %) from that portion of the Work that the Construction Manager
selfiperforms;

5 Subtract the aggregate of previous payments made by the Owner;

& Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by
Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subseguently
discovered by the Owner’s auditors in such documentation: and

-7 Subtract amounts, if any, for which the Architect hias withheld or nullified a Certificate for Payment as

provided in Section 9.5 of AlA Document A201-2007.

§ 7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to Subcontraciors and (2) the percentage of retainage held on Subcontracis, and the
Construction Manager shall execute subcontracts in accordance with those agreements.

§ 7.1.9 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments o
suppliers for materials or equipment which have not been delivered and stored at the site.

7.1.40 In taking action on the Construction Manager’s Ap lications for Payment. the Architect shall be entitled to
= 5 k &
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be
deemed to represent that the Architect has made a detailed examination. audit or arithmetic verification of the

documentation submitted in accordance with Section 7.1.4 or other supporting data: that the Architect has made

AlA Documeni A1337 - 2009 {formerly 1217 CMe - 2003}. Copyright © 1981, 2003 and
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§ 7.2 Final Payment
§7.2.1 Final payment, constiuting the sntire unpaid balance
Construction Manager when

e made by the Owner o the

A the Construction Manager has fuily perfon 1:& the Contract except for the Consiru mo»‘s 1ager’s
e xs.bwry o cotrect Work as provided in Section 12, Documa. A5 ’} and to

y other requirements, if any, which extend beys

5
sty
2 the Construction Manager has submitted 2 final accountin ork and a final

The Oy ’Jﬂ€1 s final myﬂ el to t‘ic “onstructio o tater than 30 days after the issuance of

§7.2.2 The Owner's auditors wi}

Adew and report in writlng on the Construction Manage’s final acoounti
within 30 days after delivery of the final accounting to the Architect by the Co*ri‘*uc on Mana
Cost of the Work as the Owner’s auditors report {0 be substantiated by the Constructi
and provided %he ofrhf” conc{"iions of Section 7.2.1 have been met, the Architeci W;U
of the writies i er's auditors, either issue 1o the Gwrer a final Certifi
the (n.mmmo “‘. f.‘ ' the Constiuction Manager and Owner in writd

withholding a certif ovided in Section 9.5.1 of the AlA iJOLa_lmuh A0
this Section supersede @ stated in Seciion 9 :
respoasible for verifying the accuracy of the Cons

ased L:pon such

‘T
i

vith 2 copy to
ArC ]‘fs,CI s reasnns for
2 ; iods stated in
the A M Bocument A281-2007, The Architect is not

§7.231fthe G "s auditors repoz‘t the Cost of t"_ Work a 2d by the Coastruction ‘i‘vi‘mq«‘
accounting o be less than claimed stru er, tne (,onstmctiw Ma)ﬁ.ag sirall be

vequest mediation of the d:spue(ﬁ amount without smkmﬂ an initial decis ant to Section ih.

2007. A request for mediation shall be madu oy the Censiruction Ma ge uuhm 30 days after the Construction

Manager’s receipt of a copy of the 'v\w‘hu s final Certificate for Pa t, we to request mediation within this
30-day period shall reselt in the subsianti i amount reported by the Owner's audiiors becoming binding on the
Congtruction ?‘/hmber. Pending a final resolut on of the disputed amount, the Owner shall pay the Construction
Manager the amount certified in the Architect’s final Certificate for Pay ‘

5

£

§7.24 If, subsequent to final | and at the Owner’'s request, the Coastruciion Manager incurs costs described
in Section 6.1.1 and not exe on 6.8 to corrsct defective or noncon .'f orming Work, the Owner shall
reimburse the Construction ger such costs and the Construction Mana thereto on the s ame
basis as if such costs had been incurred prior to fmai nayment, but not in ex
if the Construction Manager has participated in savings as ps."\rxdcd in Secum the amount of such 5avings

shatl be recalculated and appmp.zatu credit given to the Owner in determining the net amount 1o be paid by the
Owner to the Construction Manager

agg
OO

ARTICLE 8 INSURANCE AND BONDS

an‘ all phases of the Project, the Construction Manager and the Owner shall ;,u*ci‘ 1ase and maintain inzurance, angd
tire Construction Manager shall provide bonds as set forth in Article 11 of AIA Document A201-2007.

(Szﬂfe bonding requirers § ey, and limits of liability for insurance required in Aris /c I7ofAld

DocumeniA261-2007 )
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Type of Insurance or Bond

-

imit of Liability or Bond Amount ($0.00}

General Liability 5¢,000.000
Automo‘niie Liability $1.000,000
Umbrella Liability £7.600.000
Workers Compensation $1.006.000
Payment and Performance Bonds 100% of the Valuz of the Contract

ARTICLE S DISPUTE RESCLUTION

§ 8.1 Any Claim between the Owner and Construciion Manzager shail be resolved in accordance with the provisions
set forth in this Article 9 and Article 15 of A201-2007. However, for Claims arising from or relating to the

Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker h’ln be required

as a condition precedent to mediation or binding dispute resolution, and Section 9.3 of this Agresment shall not
apply.
§ 9.2 For any Claim subject to, but not resolved by mediation p‘ii‘S’lal'l‘i io Section 15.3 of AIA Document A2G1—

2007, the method of t Dllsdi"i“ d 1spuie resolution shall be as foilov
(Check the appropriate box. [f the Oswaer and Construciion Ugngf)/ do noi seleci a method of Finding dispute
resolution below, or do not subsequently agree inw riting fo a binding dispute resolution method other than
litigation, C laims will be resolved by /zzzg's(,on ina court of competent jurisdiction )

' [X ] Arbitration pursuani to Section 15.4 of AlA Document A201-2007

7
z
[ ] Litigation in a couri of competent jurisdiction

i1 Other: (Specify)

§ 9.3 Initial Decision Maker
The Architect will serve as the Initial Decision Maker pursuant (o Section 13.2 of ATA Document A201-2007 for
Claims arising from or relating to the Consiruction Manager’s Consiruction P hase services, unless the parties

appoint bc[ow another individual, not a party to the Agreement, 10 serve as the Iitial Decision
(If the pariies mutually agree, insert the name, address a
if other than the Architect )

MVaker,
20 other contact !i?]n_’),-"lfhllll)i? of the Initial Decision Maker,

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior 1o the execution of the Guaranteed Maximum Price Ame endment, the Gwner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Gwner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon nat less than seven days’
written notice to the Owner, for the reasons set

forth in Section 14.1.1 of A201-2007.

§ 10.1.2 In the event of termination of this Agresment t pursuant to Section 10.1.1, the Construction Manager shall be
equitably compensated for Preconstruction Phase services performed prior to receipt of 2 notice of termination. In n

event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in
Section 4.1.

§10.1.3 1f the Owner terminates the Contract pursuant to Section 10.1.1 afier the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximunt Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as fohox\s which amount shall be in addition to any compensation paid
to the Construction Manager under Section 19.1.2:

A Take the Cost of the Work incurred by the Construction Manager to the date of termination:

D
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¢ of termination a
ed sum in r.h')‘i
Work at the ¢

Of" upon iis co»upie ion,
and
3 Sabtract the aggregate of previous payments made by the Owner for Consiruction Phas
The Owner shal! also i Manager fair compensation, sither by purchase or rental at the election of

the Owaet LOr any £q

e z}w. er Jev.s o retain and w

e Construction Manager which th
of the Work under Section 10.1.3.1. To |

s and purchase orders {including rental a
I

egﬂ‘ assignment of Fuecm agy i
as a condition of receiving the payments raferved to in this Ariicle 10, execute and

all such stews, mﬁluzi*zw : al assignment of such subcontracts and other conixauuu
Manager, as the Owner may for the purpose of fully vesting in the Owner the rig
Construction Manager und nuch be ¢ puichase orders. All Subcontracts

fi into by the Constig  will contain provisions alowing

agz'mrneﬁ 1S enters

If the Gwner accepts assignment of subconiracts, purchase ord described above, the

Owner will mm“bmsb or indemnify the Construction Manag he subceontract, purchase
order or rental agreement, if those costs would have been reimbu C os‘{ of the fv’ork if the contract had not
beer terminated. {f the Owner chooses not to accept as 1 3

agreement that would have constituted a Cost of the Work hc.\_i this acre-emcm aot becu te!_ vinated. the Construction
Manager will terminate the su’nconh‘act purchase order o ial agreement and the Owner will pay the Construction

Manager the cosis necessarily incurred by the Construction Manager because of such termination

§ '10 2 Termina‘icn Subsequent to %tabiishing Guaranteed Maximum Price

num Price Amendmen:, the
Zand 14.4 of AZ01-2007 shal! not exceed the

to Sections 10.1.2 and 10.1.3 of this

§10.2.4 1f the Owner terminates the Coniract after execution of the Guaraniced Ma
amount payable ic the Construction Manager pursuant to Secti
amouni the Construction Manager would otherwise have
Agreement.

received pursuani

§ 10.2.2 If the Construction Manager terminates the Contraci ution of the Guaranteed Maximum Price
Amendment. the amount payable to the Construction Manager under Section 14 A2 it ot
the amount the ("onsz‘"w‘fio*l Manag

except that the Construction Mana
Construction Ma’rw
completed.

arey enec

\:)

would othenwise have received under Sech ons 10.1.2 and 10.2. 3 above
's Fee shall be calculated as if the Work had been fi

ty completed by che
er, utilizing as necessary a reasonable sstimate of the Cost of the Work for Worls not actually

§ 10.3 Suspension

The Work may be susp=pd<=~'l by the Owner as provided in Asticle 14 of AIA Document A201-200

the Guaranteed Maximum Price and Contract e increased as provided in Section /
Document A201-2007, except that the term “profit” shall be undersiood to mean the Construction Manag
described in Sections 5.1 and 5.3.5 of this Agreement,

ARTICLE 11 MISCELLANEOUS PROVISIONS

§ 114 Terins in this Agreement shall have the same meaning as those in A201-2007.

§ 11.2 Ownership and Use of Documents
Section 1.5 of A201-2067 shall apply to both the Preconsiriction and Construction Phases

§ 11.3 Governing Law
Secticon 13.1 of A201-2607 shall apply 1o both the Preconstruction and Construction Phases.
it AIA Docqme‘nt At 3_3 ™~ 2008 (tormeriy A121™CMc — 2003) Copy.ufn © 1991, 2003 and 2009 by The American lnsvtutﬁ of Ar\.nlh,ms M‘ rights nserved
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§ 11.4 Assignment

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assizns and legal
representatives (o this Agreement. Neither the Gwner aor the Construction Manager shall assign this Agreement
without the written consent of the other, except that the Owner may assign this Agreement ic a lender providing
financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.
Except as provided in Section 13.2.2 of A201-2007, neither party 1o the Contract shall assign the Contract as a
whole without written consent of the other. [f either party attempts to make such an assignment without such
consent, that party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 11.5 Other provisions:

Milestone Project Manager wili be stationed at the Milestone Main Office in Springdale, AR. Any time spent
working on the project whether on site or at the Milestone Main office will be char rged to the project at a rate of
$60/hr and will be included in the overall GMP.

ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12.1 This Agreement represents the entire and integrated agreement between the Gwner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either writien or oral. This Agreement
may be amended only by written instrument sigaed by both Owner and Construction Man nager,

§ 12.2 The following documents comprise the Agresment:
4 ATA Document A133-2009, Standard Form of Agreement Between Own=' nd Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranieed
Maximum Price

2 AIA Document A201-2007, General Conditions of the Contract for Construction
3 AlA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

4 AIA Document E202T™-3008. Building Information Modeling Protocol Exhibit, if completad, or the
following:

5 Other documents:

(List other documents, If any, forming past of the Agreement, )

5
&

This Agreement is enitered into as of the day and vear first written above.-,

' 7 ar 9778
OWNER (Signanure) CONET'/IEUE !bN MANAU:R (L‘?tgmmn )

Doug Sprouse, Mayor Sam Hollis, President
(Printed name and title) {Printed name and title)
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RESOLUTION NO.

RESOLUTION AUTHORIZING THE PURCHASE OF THE
PROPERTY AT 903 Joye Street

WHEREAS, the City of Springdale Wouldlike to make improvements
to and expand Fire Station No. 4 and

WHEREAS, the property at 903 Joye Street is adjacent to the fire
station; and

WHEREAS, this property would be required for the expansion of the
fire station, and

WHEREAS, this property is currently for sale and has been appraised
for $105,000.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL
FOR THE CITY OF SPRINGDALE, ARKANSAS, that the Mayor is hereby
authorized to purchase the property at 903 Joye Street with funds from the
Capital Improvement Project Fund for the expansion of Fire Station No. 4.

PASSED AND APPROVED this 12" day of November, 2019.

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Attorney
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Post Office Box 1521

417 Holcomb Street
Springdale, AR 72765-1521
Phone (479) 751-4510

Fax (479) 750-8104

Springdale Fire Department

October 31, 2019
To Mayor Sprouse and Wyman Morgan;

I would like to request to place on the committee agenda the approval to expend CIP
funds to purchase the home and property directly behind station 4 for future growth needs
of station 4. The property is in probate and an appraisal totaling $105,000 has been
obtained and approved for sale by the court. We are requesting the funds to purchase the
land from CIP funds for future use. We are requesting CIP funds to purchase instead of
Bond money so that we can complete any remodel or changes as the city can expend the
resources and funding. If we purchase with bond money, certain improvements would be
needed at which point, we are not prepared to move forward with any plans at this

immediate time. Please consider this request for the future of our total department plans
with station 4.

Wichaet §. Tnaien
Fire Chief
Springdale Fire Department

The Springdale Fire Department exists to enhance the quality of life in Springdale by
minimizing the devastating effects of fires, medical emergencies, and natural and

SPRINGDALE artificial disasters.




Washington County Circutt Court Probate Division
Becky Lewallen, County Clerk
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ORDINANCE NO.

AN ORDINANCE TO WAIVE COMPETITIVE
BIDDING FOR THE PURCHASE OF EXTRICATION
EQUIPMENT FOR THE FIRE DEPARTMENT

WHEREAS, the Springdale Fire Department plans to purchase some extrication
equipment with Act 833 funds in January of 2020, and

WHEREAS, to increase safety the Fire Chief would like to purchase equipment similar
to the equipment we presently have, and

WHEREAS, this equipment is only available from one source, and

WHEREAS, Arkansas Code 14-58-303 states, “The governing body, by ordinance, may
waive the requirements of competitive bidding in exceptional situations where this procedure is
deemed not feasible or practical”;

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE
CITY OF SPRINGDALE, ARKANSAS, that

Section 1. This Council finds that due to the sole source provider, it is not feasible or
practical to use competitive bidding and competitive bidding on the purchase of the extrication

equipment from Precision Rescue is here by waived for an amount not to exceed $28,935 plus
freight and sales tax.

Section 2. Emergency Clause. It is hereby declared that an emergency exists, and this
ordinance being necessary for the immediate preservation of the health, safety, and welfare of the
citizens of Springdale, Arkansas, shall be effective immediately upon passage and approval.

PASSED AND APPROVED this 12 day of November, 2019.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM

Ernest B. Cate, City Attorney
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Beth Parnell

“

From: Mike Irwin <mirwin@springdalear.gov>

Sent: Wednesday, October 30, 2019 11:23 AM

To: Doug Sprouse; Wyman Morgan; Amelia Williams

Cc: Jim Vaughan; Ron Skelton

Subject: Committee agenda items

Attachments: 20191021-Leo Hudson Appraisal-Filed.pdf; springdale amkus-para quote 4-19 (1).docx;

Ion Act 833 request.doc; Purchase home behind station 4.doc

Mayor Sprouse , Police and Fire Committee Chair Amelia Williams and Wyman,

Please find attached our request for expenditure of Act 833 funds for the purchase of a new set of extrication tools, and
also the request for CIP funding to purchase the property behind Station 4 for which we have been offered by attorney

dealing with probate. Find attached both the appraisal and quote for the extrication tools. Thank you for your
consideration.

Michael J.Irwin
Fire Chief
Springdale Fire Department

i recipient, vou a
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PREC/ISION RESCUE

5667 Bear Valley Lane

Harrison, Arkansas 72601

(870) 715-2191

Springdale Fire Dept
Amkus/Paratech quote
4/18/2019
Invoice Date
Invoice #
Item Serial # Description No Price/ Total
ltem Unit
1IS280L 28" ION Flexvolt Spreader 1 10,300.00
w/lighted handie
IC550 ION Flexvolt cutter wirotating | 1 8,600.00
handie and light
ITR230 ION Flexvolt ram 1 7,300.00
Tips Extended reach tips (pair) 1 890.00
Ext kit 3 pc ram ext kit 10" 18" 27" 1 1,050.00
Chain Quick adj chain pkg for 1 795.00
spreader
Total as shown for tools 28,935.00

Freight and tax not included

Thank you for allowing us to be of service.
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE
RENOVATIONS OF FOUR (4) BATHROOMS
INTHE SPRINGDALE PUBLIC LIBRARY

WHEREAS, Library Director Marcia Ransom desires to remodel four (4)
bathrooms in the Springdale Public Library; and

WHEREAS, Hight Jackson has been retained as architects on this remodel;
and

WHEREAS, funds have not been appropriated for the cost of this remodel.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL
FOR THE CITY OF SPRINGDALE, ARKANSAS, that

Section 1. The remodeling of four (4) bathrooms in the Springdale Public Library
is hereby approved with a cost of $200,000 to be paid out of the CIP Fund.

Section 2. The Library Director is hereby authorized to retain Milestone
Construction Company as the general contractor to oversee the remodeling.

PASSED AND APPROVED this 12" day of November, 2019

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Attorney
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Wyman RMorgan
Zadn.

3 | iomeEme.

From:
Sent:
To:
Subject:

"cr Ransorm <MRz n@om@ pr mgdafe!lbrai/ org>
~ , October 30, 201¢ 8 18 PM

Okay. Gail from I

Thanks.
Marcia

for 108

Get Outloosd

from: Wyman Morgan <wmorzan @springdalear.govs

Sent: Wednesday, October 30, 2079 11:42:16 Al

To: Marcia Ransor: <MRansorm@soringdalelibrary.ores

Subject: Ra: Library Resiroors

Ewill try to get it on Monday ni

>On Oct 30, 2019, at 11:35 AW

> 15 in the $180,000 rarce for

focked at this morning,

o

> Subject: Re: Library Rest

T

> What is the bathroom estin Dwidl get you a name for air guality tomorrow.

S~
>
N S oy R
> Sent from my iPad
S

il attend to answer questions.

- Itcould come down a little with some minor adjustments
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RESOLUTION NO. -
A RESOLUTION AUTHORIZING THE EXECUTION OF AN
ENGINEERING SERVICES CONTRACT AMENDMENT FOR
DESIGN OF AN EXTENSION OF THE SPRING CREEK TRAIL

WHEREAS, the City of Springdale is planning an extension of the Spring Creek
Trail, and

WHEREAS, using the procurement procedures required by State Law, the
program management team has selected McClelland Consulting Engineers as the most
qualified firm;

WHEREAS, the City of Springdale wishes to assist in the extension of the trail projeci
across the Arkansas Game & Fish Commission Nature Cenier property;

WHEREAS, ihe Northwest Arkaasas Regional Planning Commission has provided a
$500,000 TAP Grant and the Walion Family Foundation has provided a $760,000 Trail
Grant to the City of Springdale to fund this project;

WHEREAS, the McClelland Consulting Engineers have agreed to add the AGFC
portion of the trail to the design scope of the original Spring Creek Trail design agreement
for an additional fee not exceed $115,000 for Geotechnical Investigations, Right-of-Way
Surveys, Property Records Search, and Easement Document Preparation. Construction

Services are not included in this contract. Total project design fee shall not exceed
$166,375.

WHEREAS, final design/bid documents are due by March 31, 2020.

NOW THEREFORE, BE [T RESOLVED BY THE CITY COUNCIL

Section 1. Expenditures for this contract will be paid from the 2019/2020 Street Fund
budget.

Section 2. The Mayor and City Clerk are hereby authorized to execute an engineering
services contract amendment with McClelland Consulting Engineers for design of an
extension of Spring Creek Trail.

Section 3. The Mayor is hereby authorized, for this project, to institute eminent domain
proceedings in any instance that an agreement has not been reached with the property owner
regarding the amount of just compensation to be paid for the acquisition of property and
easements. All settlements proposed by the Mayor that exceed the appraised value will be
presented to the City Council for approval.

Section 4. The Mayor is hereby authorized to execute change orders to this contract provided
the cumulative total does not exceed 10% of the amended contract price.

PASSED AND APPROVED this  day of November, 2019

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, CITY CLERK

APPROVED AS TO FORM:

Ernest B. Cate, CITY ATTORNEY
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Trail Budget - 093019

Trail Budget
2019 2020 2021
G/L Code Description
201-0206-431.40-06 Engineering / Trails S (42,804.68)
201-0206-431.81-04 Appraisal Fees / Trails S 4,000.00
201-0206-431.80-11 Acquistion / Trail Easements S 36,930.00
201-0206-431.83-02 Utility Relocation / Trails S (5,200.00)
201-0206-431.40-07 Material Testing - Trails S 4,106.50
201-0206-431.82-02 Trails Construction $1,592,733.35
201-0206-431.84-02 Furnishing & Equipment / Trails S 4,000.00
Current Balances $1,593,765.17 § - S -
Trail Cost 2019 2020 2021
Misc Trail obligations $  150,000.00
Spring Creek - Engineering $ 60,391.00 $ 105,984.00
Spring Creek - Appraisal & Acquistion S 52,500.00
Spring Creek -Construction $ 1,951,987.00
Dean's Trail 2 & 3A - Engineering S 254,960.00
Dean's Trail 2 - Acquistion S 282,100.00
Dean's Trail 2 - Construction $ 1,540,000.00
Dean's Trail 3A - Acquistion S 630,800.00

Dean's Trail 3A - Construction

$ 1,000,000.00

$ 1,869,000.00

$ 465,351.00

$ 5,563,371.00

S -

Trail Revenue

2,019

2,020

2,021

Spring Creek / NWARPC TAP Grant
Spring Creek / WFF Grant

Dean's Trail 2 / ArDOT TAP Grant
Dean's Trail 2 / ArDOT TAP Grant
Dean's Trail 3 / ArDOT TAP Grant
Dean's Trail / WFF Grant

City Contribution

$ 380,000.00

$ 1,000,000.00

250,000.00
380,000.00
500,000.00
500,000.00

W

$ 1,000,000.00
$ 1,000,000.00

$  500,000.00
$ 1,000,000.00
$ 1,000,000.00

$1,380,000.00

$ 3,630,000.00

$ 2,500,000.00

Cash Flow

$2,508,414.17

$  575,043.17

$ 3,075,043.17
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AMENDMENT TO OWNER- ENGINELR AGREEMENT
Amendment No, 1

. Background Daia:

C.

d.

Etfective Date of Owner-Engineer Agreement: Februar. 14th, 2019

Owner: The Cit: of Springdaie

Engineer:  McClelland Consuliine: Envineers, Inc

Projeci:  Spriny: Creek Trail Exiension; To AGFC Progerty Via 40™ St

2. Description of Modifications:

The Scope of Services currently authorized to be performed by Engineer in accordance
with the Agreament and previous amendments, if any, is modified as follows: shall
perform or furnish the following Additional Services:

4.

(&

Revise PROFESSIONAL SERVICES AGREEMENT , Paragraph 3, Page 1 as
follows:

The project includes the extension of Spring Creek Trail by approximately 4,650
linear feet (0.88 mile) as a 12 wide conereie trail for approximately 2,600 linear
feet from the existing western end of Spring Creek Trail westward to 40 Street,
as well as approximately 2,050 linear feet of trail extending due west,
commencing at 40" Sireet and then routing through Arkansas Game & Fish
Comimission (AGFC) property io a point of termination with the AGFC trail
system, and includes an at-grade crossing of the roadway. The project design
scope will include topographical and geotechnical investigations, irail design,
Corten steel pedestrian bridges, bicycle and pedestrian pavement markings and
signage and franchise utility coordination as needed. See Exhibit #1 & #2 for
proposed alignment of project.

Revise ATTACHMENT ‘A’, SCOPE OF SERVICES, as attached.
Revise ATTACHMENT ‘B’, SCHEDULE, as attached.
Revise ATTACHMENT ‘D’, COMPENSATION, as attached.

3. Agreement Summary (Reference only)

a. Original Agreement amount: $ 51,275.00
b. Net change for prior amendments: 3 0.00
¢. This amendment amouni: $ 115,100.00
d. Adjusted Agreement amount: $ 166,375.00
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The foregoing Agreerent Summary is for reference onl y and does not alter the terms of the
original Agreement,

Gwner and Engineer hereby gfsu to modify ihe above-refaranced Agreement as set forth in this
Amendment, All pxovmorb of the Agresment not modified by this or previous Amendments

remain in effest. The Effective Date of this Amendmentis . 2019,
DWNER: ENGINEER,

City of Springdal

MeClelland Consultin: Enginners, Inc

By: = B By: e g
Title: s Title: - L -
Date Date Signed:

Signed:
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1)

ATTACHMENT A’
Amendment No. 1

SCOPE OF SERVICES

CITY OF SPRINGDALT, ARKANSAS

SPRING CREEK TRATL EXTENSION: TO AGFC PROPERTY Via 40 STREET

Scope of Project

PROJECT D

Add wordin,:

ESCRIPTION:

a) The project includes;

(1) ~ West Portion of Trail (AGEC Properiy)

i)

i)

iii)
iv)
‘ii])

extension of Spring Creek Trail for approximately 2,050 linear feet; 12’
width concreie, multi-use trail beginning at the east side of the sxisting
40® Sireet alignment, running west through gently undulating open field
of Arkansas Game & Fish Commission property {AGFC, future location
of NWA Nature & Education Center), terminating at the western end at 2
point of connsciivity to AGFC trail,

a 16" widih, approx. 50’ clear single span premanufactured Corten stesl
bowstring bridge,

wood fencing,

assoeiaied storm drainage desizn,

Rapid Flashing Beacon (RFB) to 40" Sireet crossing.

Revise wording:

(2) - Bast Portion of Trail (Exiension to 40™ S0

Y

iii)

iv)

extension of Spring Creek Trail for approximately 2,600 linear foet; 127
width concrete, multi-use trail beginning at the current western end of
Spring Creek Trail, located adjacent io the Springdale Wastewater
Treatment Facility, running west through a combination of open field
owned by SWU, dense wooded areas and heavily varying rocky tereain,
terminating on the eastern side of existing 40" Sireet alignmeni.

a 16" width, approx. 114 clear single span premanufacturad Corten steel
bowstring bridge,

retaining walls,

wood fenciag,

assoclated storm drainage design.
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ATTACHMENT “B»
Amendment No. 1

SCHEDULE

CITY OF SPRINGDALF, ARKANSAS
SPRING CREEK TRAIL EXTENSION; TO AGFC PROPERTY Via 40® STREET

Note that the durations shown on the project schedule are based on actual Working Days NOT
Calendar Days,

Revise schedule as follows:
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TASK NAME

START

1S Bpewig Gz Tead Sxtsnsim -

e | [To 4800 & HEGED

DURATION
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ATTACHMENT “1y»
Amendment No, §

COMPENSATION

CITY OF SPRINGDALF, ARKANSAS
SPRING CREEK TRAIL EXTENSION; TO AGFC PROPERTY Via 40® STREET

Revise compensation as follows:

» CITY shall pay ENGINEER for Basic Services and Reimbursable Expenses rendered an
amount not exceeding £166.375.00.

= Conceptual Development % 19.750.00
* Design Phase 2 98075.00

Surve: iny & Property Documenis:

*  Topographic Surveys

IL\I,
3
O8]
e
L
=

I
|

* ROW & Fasements, Boundary Resolution 5 7.500.00

Geotechnical Investi vations:

ot
N
o
e
)
|
[}

Total Design Related Services Fee

o
st
[
=
.
b
[
[~
=]

s CITY shall pay ENGINEER the actual cost of Reimbursable Expenses incurred in
connection with Basic and Additional Services. The estimated amount of Reimbursable
Expenses to be incurred in connection with Basic Services is:

WACO Title Searches 3750

Utility Locates (esiimated) $500

Miscellaneous, inc. mileage $300
Subtotal, Reimbursable Expenses ~1.550.00

=
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McCLELLAND
CONSULTING

ermrrrrwesrrrr ENGINEERS, INC.

2019
McCLELLAND CONSULTING ENGINEERS, INC.
“STANDARD HOURLY RATES
As of January 1, 2019

Chief Draftsman $95 - 3110
Clerical $45 - 75
Construction Observer $70 - 5130
Draftsman 365 - 93
Environmental Scientist/Designer $105 - %120
Geotech Engineer $85 - 3150
HR/Payroll Admin $75-3100
Landscape Architect $90 - $130
Media Specialist $80 - $100
Principal $160 - $230
Project Accountant $70 - $145
Project Designer $70 - $140
Project Engineer $120 - $175
Project Manager $120 - 3200
Registered Land Surveyor $95 - $140
Soils Lab Technician $50 - $95
Specification Writer $50 - $75
Sr. Project Manager $140 - $240
Survey (2 man or Robotic) Crew $115 - 3160
Survey (3 man) Crew $135 - 3180
Survey Field (1 Man or Rodman) $45 - 395
Survey GPS $75 - 8130
Survey Technician $65 - §95
Water Lab Supervisor $70 - $90
Expenses @ Cost
Mileage 58/mi

* Standard Hourly Rates may be adjusied annually in accordance with
the normai salary review practices of McClelland Consulting Engineers.
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City of Springdale;
Spring Creek Trail Extension to 40th St. & AGEC Property

mu- MeCLELLAND
CONSULTING
Google Earth e ENGINEERS, INC.
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RESOLUTION NO. o
RESOLUTION AUTHORIZING THE EXECUTION OF A
NSTRUCTION OBSERVATION SERVICES CONTRACT
FOR THE MAPLE STREET EXTENSION PROJECT (18BPS2)

A
cc

WHEREAS, the City of Springdale is planning an extension of Maple
Avenue, and

WHEREAS, using the procurement procedures required by State Law, the

program management team has selected McClelland Consulting Engineers as the
most qualified firm;

WHIEREAS, the McClelland Consulting Engineers has proposed a

construction observation services agreement for an amount not to exceed not exceed
$56,496.00.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL
FOR THE CITY OF SPRINGDALE, ARKANSAS. that

Section §. Expenditures for this contract will be paid from the 2018 Street Bond
Fund.

Section 2. The Mayor and City Clerk are hereby authorized to execute a construction

services contract with McClelland Consulting Engineers for the Maple Street
Extension project.

Section 3. The Mayor is hereby authorized to execute change orders to this contract
provided the cumulative total does not exceed 10% of the amended contract price.

PASSED AND APPROVED this ___ day of November, 2019

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, CITY CLERK

APPROVED AS TO FORM:

Ernest B. Cate, CITY ATTORNEY
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McCLELLAN D 1810 N. College Avenue

P.O. Box 1229

CONSULTING Fayetteville, AR 73703/72702-1229

479-443-2377/Fax 479-443-9241

ENGINEE RS, INC. WWW.158.1S.Com

October 17, 2019

City of Springdale
201 Spring Street
Springdale, Arkansas

ATTN:  Mr. Ryan Carr. P.E,
Senior Project Manager

RE:  Proposal for Construction Phase Services
Maple Avenue Extension Project
Springdale, Arkansas

Dear Mr. Carr,

We are pleased to present a Proposal for Construction Phase Services relevant to the planned Maple Avenue Extension
project located in Springdale, Arkansas.

The information on the following pages provides further detail regarding the anticipated construction observation,
engineering input and general coordination scope on the project. This includes details of scope, required activities,

responsibilities, expected time spent onsite, and other anticipations which are integral to the proposed not-to-
exceed fee,

Site Description

The project site is located in Springdale, Arkansas. Based on the provided CD set dated 8/27/19 and our general
understanding of the project, the scope consists of the removal of various existing civil elements to imptement new
asphalt and concrete pavements and other civil elements towards the renovation and streetscape improvements of
Maple Avenue, Holcomb Street, and Water Street.

Project Description

Based on the street improvements report, we understand the project scope to include the extension of Maple Avenue
from Holcomb Street to Park Street, improvements along Maple Avenue, and a new section of roadway along Maple
Avenue. The proposed roadway is to consist of one (1) tane in each direction with a continuous center turn-lane and a
five (5) feet wide sidewalk on one side of the roadway and a 10 feet wide walking trail along the other side. The street
improvements will also include an at-grade crossing of an existing single-track railroad. The project will have a total
of approximately 2,000 linear feet of new and improved roadways.

If any of the anticipated or assumed information is incorrect, please allow us to make appropriate revisions to
the proposed scope of work prior to construction.

P.112



Maple Avenue Construction Phase Services October 17,2019
Mr. Ryan Carr — City of Springdale Page |2

Scope of Work

To better your understanding of our associated fees, we have presented a summary of the responsibilities related to
construction observation services that we anticipate on the project,

Construction Observation Services

Based on the provided construction schedule of 10 months and giving consideration to the nature of the construction
work, we envision that 25% to 40% of weekly time will be required to perform construction related services for the
duration of the project. Additionally, an Engineer and/or Construction Observer will be required to attend monthly
project progress meetings, which will be chaired by the City of Springdale Engineering Department. MCE also
understands that the City will coordinate as-built/mark-up of drawings during construction and that electronic
documentation of mark-ups will not be required on this particular project. The City will also be responsible for
coordination of utility relocation planning and operations. MCE expects to gain adequate project-specific knowledge

of utility relocation operations by attending a meeting on the subject and through general correspondence with the
City regarding these elements.

MCE plans to utilize a combination of PlanGrid and Drophox to manage construction-related services on the project.
MCE also intends to utilize Bluebeam for coordination of PDF documents with the City.

The expectations and responsibilities of MCE as they relate to construction phase services will include the fallowing:

*  Attend a preconstruction conference, monthly progress meetings and other meetings as requested by the
City. The City shall schedule dates of all project related meetings.

¢ Furnish a qualified engineer to make site visits at appropriate intervals to observe the progress and quality
of the executed work and to determine in general if the work is proceeding in accordance with the contract
documents. In performing these services, the Engineer shall have no control over, nor responsibitity for, the
Contractor's means, methods, sequence, techniques or procedure in performing the work, or for safety
programs in connection with the work. These are solely the responsibilities of the Contractor, who is also
responsible for complying with all health and safety precautions as required by any regulatory agencies.

v Furnish the services of a Construction Observer for onsite construction observation. The authority and duties
of the Construction Observer shall be limited to examining the materials furnished, observing the
construction work in progress, and reporting the findings. Based on the provided construction schedute of
10 months and having given consideration to the nature of the construction work, we envision that between
25% and 40% of weekly time will be required to perform construction related services for the duration of the
project. It is expected that construction observation services will include items such as onsite subgrade
recommendations/ proof-roll observations, compiling records of construction progress including daily
reports, management of construction-related issues and documenting accordingly, tracking

submittals/RFls/ESs, and coordinating/assisting with needed construction materials testing services such as
concrete and subgrade testing.
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Maple Avenue Construction Phase Services October 17, 2019

Mr. Ryan Carr - City of Springdale Page |3

*  Engineer will use the usual degree of care and prudent judgement in the selection of a competent
Construction Observer. Engineer will also use diligence to see that the Construction Observer is on the jobto
perform his/her required duties,

*  MCEwill consult with and advise the City and issue construction related instructions to the Contractor
where requested by the City.

»  Construction Observer shall work with the Contractor in compiling monthly pay applications.

¢ MCE representatives will attend a final inspection of the project with the City's representatives. The
inspection will be for conformance with the project design and compliance with the contract documents:

Considering the expectations and responsibilities listed above, we propose to perform construction phase services per
the roadway project scope detailed in this Proposal for a Not-to-Exceed Amount of $56,496,00, including a 10%

contingency. This cost is the sum of 587 man-hours associated with the construction for the following employee
classifications and hourly rates:

= Construction Observer - $80/hour @ 507 hours
= Project Engineer - $135/hour @ 80 houts

Reimbursable Expenses

Mileage associated with construction observation services is considered a reimbursable expense under the current
proposed scope of work and will be charged at a rate of $0.58 per mile. Additionally, MCE anticipates the purchase of
several software licenses to satisfy the project requirements. An estimated reimbursable software-related license fee
of $2,000 will be included in the total fee,

Estimated Cost of Reimbursable Expenses: $3,500.00

Extension Consideration for Additional Work Requests

MCE understands that this document may serve as a basis for future agreements and work requests for similar
construction phase services on other City of Springdale projects. As such, a time extension of up to 24 months may be
added to this proposal agreement as needed to coincide with relevant additional work, provided that the work has
similar scope and contractual elements.

Our estimated number of man hours for construction phase services is based on our experience on projects in the area
with similar scope and size. Our fees are directly related to the time spent onsite and in project-related activities by
MCE representatives. If the project scope or timeline varies after submittal of this document and prior to
construction, please allow for the review/revision of this document.
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Maple Avenue Construction Phase Services October 17, 2019

Mr. Ryan Carr — City of Springdale Page |4

We appreciate the opportunity to submit this proposal for construction phase services relevant to the Maple Avenue
Extension project tocated in Springdale, Arkansas. Please contact us with any questions or concerns that you might
have regarding the information contained in this proposal.

Sincerely,

s

P
Steven J, Head, P.E, Kevin Beaumont
Principal / Construction Related Services Department Head Vice President / Transportation Department Head

McClelland Consulting Engineers, Inc., is authorized to proceed in accordance with this Letter of Proposal,
consisting of four (4) pages.

Signature Title Date
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RESOLUTION NO.

A RESOLUTION EXPRESSING THE WILLINGNESS OF
THE CITY OF SPRINGDALE
TO UTILIZE FEDERAL FUNDING
FOR THE FOLLOWING CITY PROJECT:

Dean's Trail Ph.3

WHEREAS, the Arkansas Department of Transportation has recently approved Fixing
America's Surface Transportation Act (FAST) funds for the project at the following Federal and
City participating ratios, up to the maximum Federal-aid available:

Type Work Work Phase Federal % City %
Construction of City Project Project Design 0 100
Right-of-Way 0 100
Utilities 0 100
Construction 80 20
Construction Engineering 0 100

WHEREAS, the currently approved funds are to be used for project construction, and

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL
FOR THE CITY OF SPRINGDALE, ARKANSAS, THAT:

SECTION I: The City will participate in accordance with its designated responsibilities
in this project.

SECTION II: The Mayor and City Clerk are hereby authorized and directed to execute
all appropriate agreements and contracts necessary to expedite the design and environmental

review of this City project.

SECTION III: The City pledges its full support and hereby authorizes the Arkansas
State Highway and Transportation Department to initiate action to implement this project.

PASSED AND APPROVED this day of November, 2019.

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Attorney
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AGREEMENT OF UNDERSTANDING
BETWEEN
THE CITY OF SPRINGDALE
AND ‘
THE ARKANSAS DEPARTMENT OF TRANSPORTATION
In Cooperation with the
U. S. Department of Transportation Federal Highway Administration

RELATIVE TO

Implementation of Job 040809, Springdale Dean's Trail Ph. 3 (TAP-19) (S) (hereinafter called
the “Project”) as an Arkansas Transportation Alternatives Program (TAP) project.

WHEREAS, funding in the F ixing America’s Surface Transportation (FAST) Act includes 80%
Federal-aid funds to be matched with 20% non-federal funds for approved TAP projects; and

WHEREAS, the City of Springdale (hereinafter called "Sponsor") has expressed its desire to

use Federal-aid funds for the eligible Project and to provide necessary matching for such funds;
and

WHEREAS, the Sponsor has transmitted to the Arkansas Department of Transportation
(hereinafter called the “Department™) a signed and sealed Resolution from the Sponsor’s
governing body authorizing the Sponsor’s CEO or their designated representative to execute
agreements and contracts with the Department for the Project; and

WHEREAS, funding participation will be as follows, subject to a limit of $500,000 maximum
Federal-aid approved for the Project:

Maximum Minimum

Federal % Sponsor %
Project Design: 0 100
Right-of-Way/Utilities: 0 100
Project Construction: 80 20
Project Construction Inspection: 0 100
Department Administrative Cost (1% of Const. Amt.) 0 100

WHEREAS, the Sponsor understands that these funds have been awarded for specific project
purposes, not for the Sponsor to utilize until expended; and

WHEREAS, the Sponsor knows of no legal impediments to the completion of the Project; and

WHEREAS, it is understood that the Sponsor and the Department will adhere to the General
Requirements for Recipients and Sub-Recipients Concemning Disadvantaged Business
Enterprises (DBEs) (Attachment A*) and that, as part of these requirements, the Department may
set goals for DBE participation in the Project ranging from 0% to 100% that are practical and
related to the potential availability of DBEs in desired areas of expertise; and

-1-
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Agreement of Understanding Between the City of Springdale
and the Arkansas Departinent of Transportation

WHEREAS, the Department has published the Arkansas Local Public Agency Project Manual
(available at wv.ardot.gov/LEA) which outlines procedures and requirements which must be
followed during development and construction of the Project; and

WHEREAS, the parties agree, unless specifically stated otherwise, that the provisions of this
agreement are not intended to created or confer a third party benefit or right in any person or
entity, not a party to this agreement.

IT IS HEREBY AGREED that the Sponsor and the Department, in cooperation with the Federal
Highway Administration, will participate in a cooperative program for implementation of the
Project and will accept the responsibilities and assigned duties as described hereinafter.

THE SPONSOR WILL:

1. Notify the Department in writing who the Sponsor designates as its full-time employee to be

in responsible charge of the day to day oversight of the Project (Attachment B*). The duties
and functions of this person are:

¢ Oversee project activities, including those dealing with cost, time, adherence to contract
requirements, construction quality and scope of Federal-aid projects;
Maintains familiarity of day to day project operations, including project safety issues;

* Makes or participates in decisions about changed conditions or scope changes that require
change orders and/or supplemental agreements;

® During construction, visits and reviews the project on a daily basis;

e Reviews financial processes, transactions and documentation to ensure that safeguards
are in place to minimize fraud, waste, and abuse;

¢ Directs project staff, Sponsor or consultant, to carry out project administration and
contract oversight, including proper documentation;

* Be aware of the qualifications, assignments and on-the-job performance of the Sponsor
and consultant staff at all stages of the project.

2. Sponsors that require a reduction or modification to the scope of their project will submit the

Revision of Project Scope and Budget (Attachment C*) with the signed Agreement of
Understanding.

3. Prepare plans, specifications, and a cost estimate for construction. A registered professional
engineer must sign the plans and specifications for the project if the project includes design
of structural components. Plans which include the design of only non-infrastructure
components will not require a registered stamp.

4. Be responsible for any necessary coordination with affected railroads including preliminary
and final plan review and for executing any formal railroad maintenance and construction
agreements that may be necessary for the project. This includes ensuring that potential

bidders are aware of railroad coordination required during construction including flagging
services and insurance.

5. Submit plans at 30%, 60%, and 90% completion stages for Department review.
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6.

10.

11.

12.

Agreement of Understanding Between the City of Springdale
and the Arkansas Department of Transportation

Submit the following deliverables for the Project by the listed deadline or risk possible
cancellation of the Federal-aid award or significant delay of the Project. If a deadline is
missed, the Sponsor may be required to submit a reason for the delay and request a time
extension in writing.

Deliverable Deadline

Signed Agreement of Understanding for

N + 7 O f t.'
Execution by the Department 60 Days from the Kick-off Meeting

30% Complete Plans for Review 180 Days from the Kick-off Meeting

90 Days from the return of Department

60% Complete Plans for Review . -
’ P comments on previous set of plans

90 Days from the return of Department

90% Complete Plans for Review , DO 8
comments on previous set of plans

Final Plans, Bid Documenis, and Request 90 Days from the return of Department

for Authority to Advertise comments on previous set of plans

Complete the process for all permits that might be required for the project. This could
include, but is not limited to, the US Army Corp of Engineers Section 404 permit; and the
Arkansas Department of Environmental Quality’s Section 401 Water Quality Certification,
Short Term Activity Authorization, and National Pollutant Discharge Elimination System
permit. The Section 404 permitting application(s) and/or determination information should
be submitted with the plans to the Department in order to aid in the completion of the
environmental documentation.

Provide any necessary higher levels of investigation for the required environmental
document should the Project have uncertain or significant cultural, environmental or social
impacts; have a likelihood of generating controversy; and/or possible economic impacts. For
projects located on federal lands, the Sponsor must submit a completed environmental
document for the Project, approved by the agency with authority over the federal lands.

Comply with provisions of the Americans with Disabilities Act, Section 504 of the
Rehabilitation Act of 1973, Title VI of the Civil Rights Act of 1964, FHWA TAP Guidance,
and any other Federal, State, and/or local laws, rules and/or regulations. (See Attachment D*
for items to be included in the bid proposal).

Before acquiring property or relocating utilities, contact the Department’s Right of Way
Division to obtain the procedures for acquiring right-of-way and adjusting utilities in
conformance with federal regulations. NOTE: Failure to notify the Department prior to
initiating these phases of work may result in all project expenditures being declared
non-participating in federal funds.

Acquire property in accordance with the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970, as amended (commonly referred to as the “Uniform Act”),

Provide a copy of the registered deed or other approved documentation and an appropriate
certification stating the Sponsor’s clear and unencumbered fitle to any right-of-way to be
used for the Project and the land is accessible io the general public for recreational or
transportation purposes (See Attachment E1%), If property has been acquired for the Project,
use Attachment E2* for certification of the right-of-way.

[y,
- -
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13

14.

15

16.

17.

18.

19.

20.

21.

22.

23

Agreement of Understanding Between the City of Springdale
and the Arkansas Department of Transportation

- Ensure the preparation of utility adjustment and right-of-way plans are in accordance with

Arkansas State Highway Commission Policy.

Submit a certification letter (Attachment F *), including all items noted, to the Department
when requesting authority to advertise the Project for construction bids. In the event Federal
funds are not available for the Project at the time of this request, the Department may delay
approval until funds are available. If the Sponsor is determined to move forward with
construction while Federal funds are not available, the Department may grant this authority

with the understanding that the Sponsor will experience a delay in reimbursement of the
Federal funds.

. Advertise for bids in accordance with federal procedures as shown in Attachment G*.

NOTE: FHWA authorization and Department approval must be given prior to
advertising for construction bids.

Forward a copy of all addenda to the Project during the advertisement to the Department.

After bids are opened and reviewed, submit a certification (Attachment H*), including all
items noted, to the Department and request concurrence in award of the contract.

Prior to issuing the notice to proceed to the Contractor, the Sponsor must hold a pre-
construction meeting with the Contractor and must invite the Department’s Resident
Engineer assigned to the Project.

Prior to executing the work, submit change orders to the contract to the Department’s
Resident Engineer assigned to the Project for review and approval for program eligibility,

Construct the Project in accordance to plans and specifications that were developed by the
Sponsor, or the Sponsor’s representative, and were reviewed and approved by the
Department prior to the issuance of the Notice to Proceed.

Perform construction inspection in accordance with Attachment I*.

Make payments to the contractor for work accomplished in accordance with the plans and
specifications and then request reimbursement from the Department on the Construction
Certification and Reimbursement Request (CCRR) form (Attachment J¥). Requests for
reimbursement must be made at least once every three (3) months that construction projects
are active in order to avoid being put on the FHWA inactive project list.

. Attach Report of Daily Work Performed (Attachment K*) for all days that correspond with

each CCRR submittal.

. Upon project completion hold a final acceptance meeting for the Project and submit the Final

Acceptance Report form certis ying that the Project was accomplished in accordance with the
plans and specifications (Attachment L*).  This form must be signed by the engineer
performing construction inspection on the Project, the Department’s Resident Engineer

assigned to the project, the Sponsor’s full-time employee in responsible charge, and the
Sponsor’s CEO.

P.120



25.

26.

27.

28

30.

31

Agreement of Understanding Between the City of Springdale
and the Arkansas Department of Transportation

Maintain accounting records to adequately support reimbursement with Federal-aid funds
and be responsible for the inspection, measurement and documentation of pay items, and
certification of all work in accordance with the plans and specifications for the Project and
for monitoring the Contractor and subcontractor(s) for compliance with the provisions of
FHWA-1273, Required Contract Provisions, Federal-aid Construction Contracts, and
Supplements.

Pay all unpaid claims for all materials, labor, and supplies entered into contingent or
incidental to the construction of said work or used in the course of said work including but
not limited to materials, labor, and supplies described in and provided for in Act Nos. 65 and
368 of 1929, Act No. 82 of 1935, and Acts amendatory thereof.

Agree that any and all claims for damages to property or injury to persons caused by any act
or omission, negligence, or misconduct from the performance of work by the Sponsor’s
contractor on the Project shall be the sole responsibility of the Sponsor’s contractor and in
this regard the Sponsor shall require the contractor on the Project to procure and mainiain a
General Public Liability Insurance Policy during the duration of the Project which shall be
endorsed to include broad form general liability and complete operations coverage on the
Project. The contractor shall fiurnish the Sponsor with documentation of proof of liability
insurance coverage with submission of the signed contract.

. Agree that any claims, liability, costs, expenses, demands, settlements, or judgments arising

from misconduct or the negligent acts or omissions of the Sponsor, its employees, agents or
contractors in the performance of the Project and this Agreement must be presented to the
Sponsor. Further, the Sponsor by acceptance of this grant, agrees that the Department and
the Arkansas State Highway Commission, as the pass-through entity, have no duty or
responsibility for the design, construction, maintenance oy operation of the Project that is the
subject of this grant, and, therefore shall have no liability related to the design, construction,
maintenance or operation of the Project. The Sponsor also agrees to assume all risks
associated with the work to be performed by its agents, employees, and contractors under this
grant and Agreement and the Department and the Arkansas State Highway Commission, as
the pass-through entity, shall not be responsible or liable for any damages whatsoever from
the actions of the Sponsor, its employees, agents and contractors.

. Assure that its policies and practices with regard to its employees, any part of whose

compensation is reimbursed from federal funds, will be without regard to race, color,
religion, sex, national origin, age, or disability in compliance with the Civil Rights Act of
1964, the Age Discrimination in Employment Act of 1967, The Americans with Disabilities
Act of 1990, as amended, and Title 49 of the Code of Federal Regulations Part 21 (49 CFR
21), Nondiscrimination in Federally-Assisted Pro grams of the Department of Transportation.

Retain all records relating to inspection and certification, the Contractor's billing statements,
and any other files necessary to document the performance and completion of the work in

accordance with requirements of 49 CFR 18.42 - Retention and access requirements for
records (Attachment M*).

. Grant the right of access to Sponsor’s records pertinent to this Project and the right to audit

by the Department and Federal Highway Administration officials.
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32.

33.

34.

35.

36.

37.
38.

40.

41.

42.

Agreement of Understanding Between the City of Springdale
and the Arkansas Department of T ransportation

Be responsible for its portion of the total project cost and 1% of the contract amount for
Department administration costs. The funds to be submitted for Department administrative
costs shall have a maximum value equaling 1% of the TAP award plus the required non-
federal match.

Be responsible for 100% of all project costs incurred should the Project not be completed as
specified.

Be responsible for 100% of any and all expenditures for which federal funds do not
participate or that are not approved for federal funds.

Sign and transmit to the Department the Certification for Grants, Loans, and Cooperative
Agreements (Attachment N*), which is necessary for Project participation.

Repay to the Department the federal share of the cost of any portion of this Project if, for any
reason, federal participation is removed due to actions or inactions of the Sponsor, its agents,
its employees, or its assigns or the Sponsor's consultants or contractors or their agents. Such
actions or inactions shall include, but are not limited to, federal non-participation arising
from problems with design plans, specifications, construction, change orders, construction
inspection, or contractor payment procedures. The Sponsor understands and agrees that the
Department may cause necessary funds to be withheld from the Sponsor's Motor Fuel Tax
allotment should the Sponsor fail to pay to the Department any required funds, fail to
complete the Project as specified, or fail to adequately maintain or operate the Project.

Repay all federal funds if this is determined necessary for any reason.

Retain total, direct control over the Project throughout the life of the improvements and not,
without prior approval from the Department:

sell, transfer, or otherwise abandon any portion of the Project;

change the intended use of the Project as approved;

make significant alterations to any improvements constructed with Federal-aid funds; or
cease maintenance or operation of a project due to the Project's obsolescence.

- Be responsible for satisfactory maintenance and operation of all improvements and for

adopting regulations and ordinances as necessary to ensure this.  Failure to adequately
maintain and operate the Project in accordance with Federal-aid requirements may result in

the Sponsor’s repayment of Federal funds and may result in the withholding of all future
Federal-aid funds.

Submit to the Department a Single Audit in accordance with the Office of Management and
Budget (OMB) Circular A-133 each fiscal year that the Sponsor expends more than $500,000
of Federal-aid from any federal source including, but not limited to, the U.S. Department of
Transportation. The fiscal year used for the reporting is based on the Sponsor’s fiscal year.
The $500,000 threshold is subject to change after OMB periodic reviews.

Promptly notify the Department if the Project is rendered unfit for continued use by natural
disaster or other cause.

Complete and transmit to the Department both pages of the Federal Funding Accountability
and Transparency Act (FFATA) Reporting Requirements (Attachment O%*).

=G -
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Agreement of Understanding Between the City of Springdale
and the Arkansas Department of Transportation

THE DEPARTMENT WILL:

1.

(]

10.

11.

12.

13.

14.

15.

Maintain an administrative file for the Project and be responsible for administering
Federal-aid funds.

Request review from the Arkansas Historic Preservation Program (AHPP).
Provide routine environmental documentation for the Project.

Notify the Sponsor when right-of-way and/or utility plans are approved and the Sponsor
may proceed with right-of-way acquisition and/or utility adjustments.

Upon receipt of the Sponsor’s certification of right-of-way (property) ownership, provide
the appropriate documentation to the file.

Review plans and specifications for project/program eligibility.

Ensure substantial compliance with federal contracting requirements through review of the

bidding proposal for inclusion of required federal forms, review of the administration of the
DBE program provisions, and general compliance with 23 CFR 633,

Advise the Sponsor when to proceed with advertisement of the Project for construction bids.
Review bid tabulations and concur in award of the construction contract for the Project.
Participate in the Sponsor’s preconstruction and final acceptance meetings.

Visually verify (insofar as is reasonably possible) that the work meets contract requirements
before reimbursement is made to the Sponsor.

Review and approve any necessary change orders for project/program eligibility.

Reimburse the Sponsor 80% (Federal-aid share) for cligible costs up to the maximum
Federal-aid amount as approved in the CCRR form (Attachment J*). This reimbursement
will be limited to the maximum Federal-aid amount and to the federal amount available at
the time payment is requested. If the payment requested exceeds the Federal-aid available at

the time, the difference will be reimbursed as additional Federal-aid for the Project becomes
available.

Subject to the availability of Federal-aid allocated for the Project, pay the Sponsor the
remaining amount due upon completion of the Project and submittal of the certified Final
Acceptance Report form (Attachment L#).

Reserve the right to cancel the Project if there is an unreasonable delay in project
development or completion of the project, there is a lack of progression toward project
development or completion of the project, the Sponsor is unable to provide an audit-worthy
reason for the substantial delay in the project development or completion process or the
Sponsor is unresponsive to Department requests.
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Agreement of Understanding Between the City of Springdale
and the Arkansas Department of Transportation

IT IS FURTHER AGREED that should the Sponsor fail to fulfill its responsibilities and assigned
duties as related in this Agreement, such failure may disqualify the Sponsor from receiving all
future Federal-aid funds administered by the Department.

IT IS FURTHER AGREED that should the Sponsor fail to pay to the Department any required
funds due for implementation of the Project or fail to complete the Project as specified in this
Agreement, or fail to adequately maintain or operate the Project, the Department may cause such
funds as may be required to be withheld from the Sponsor's Motor Fuel Tax allotment.

IN WITNESS WHEREOF, the parties thereto have executed this Agreement on this
day of

)

ARKANSAS DEPARTMENT OF CITY OF SPRINGDALFE
TRANSPORTATION
Scott E. Bennett, P.E. Doug Sprouse
Director Mayor of Springdale

Ernest Cate
Attorney

*All Attachments referenced in this Agreement are available in digital format on the
Department’s LPA webpage at: www.z

ARKANSAS DEPARTMENT OF TRANSPORTATION
NOTICE OF NONDISCRIMINATION

The Arkansas Department of Transportation (Department) complies with all civil rights provisions of federal statutes and related authorities
that prohibit discrimination in programs and activities receiving federal financial assistance. Therefore, the Department does not discriminate
on the basis of race, sex, color, age, national origin, religion (not applicable as a protected group under the Federal Motor Carrier Safety
Administration Title V1 Program), disability, Limited English Proficiency (LEP), or low-income stafus in the admission, access to and
treatment in the Department’s programs and activities, as well as the Department’s hiring or employment practices, Complaints of alleged
discrimination and inquiries regarding the Department’s nondiscrimination poticies may be directed to Joanna P, McFadden Section Head -
EEO/DBE (ADA/504/Title VI Coordinator), P. O. Box 2261, Little Rock, AR 72203, (501) 569-2298, (Voice/TTY 71 1), or the following
email address: ioapna. wefadden@iordol, EOV

Free language assistance for Limited English Proficient individuals is available upon request,

This notice is available from the ADA/504/Title VI Coordinator in large print, on audiotape and in Braille,
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ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE CITY
CLERK TO FILE A CLEAN-UP LIEN FOR
THE REMOVAL OF OVERGROWN BRUSH
AND DEBRIS ON PROPERTY LOCATED
WITHIN THE CITY OF SPRINGDALE,
ARKANSAS.

WHEREAS, the following real property
located in Springdale, Washington County,

Arkansas, is owned as set out below:

PROPERTY OWNER: Pedro Wilber Flores

LEGAL DESCRIPTION: Lot 5, Block 3, Neff Subdivision, Phase One, to the City of
Springdale, Arkansas, as shown in Plat Book 3 at page 484, plat records of Washington County,
Arkansas.

LAYMAN’S DESCRIPTION: 2507 Toni

Springdale, Washington County, Arkansas
PARCEL NO.: 815-23735-000

WHEREAS, the owner was given notice, pursuant to Ark. Code Ann. §14-54-903, of the unsightly and
unsanitary conditions on the properties described above, and instructed to clean the properties in accordance
with Sections 42-77 and 42-78 of the Springdale Code of Ordinances;

WHEREAS, the property owner of record did not abate the situation on these properties, and as a result,

the City of Springdale was required to abate the conditions on these properties and incurred cost as follows, and
as shown in the attached Exhibits:

$376.16 clean-up costs and $28.90 administrative costs — 2507 Toni (Parcel No. 815-23735-000)

WHEREAS, the property owners have been given at least 30 days written notice of the public hearing
in accordance with Ark. Code Ann. §14-54-903, as shown in the attached Exhibits;

WHEREAS, Ark. Code Ann. §14-54-904 authorizes the City Council to assert a clean-up lien on these
properties to collect the amounts expended by the City in cleaning up these properties;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
SPRINGDALE, ARKANSAS, pursuant to Ark. Code Ann. §14-54-904, the City Council certifies that the

following real property shall be placed on the tax books of the Washington County Tax Collector as delinquent
taxes and collected accordingly:

$405.06, plus 10% for collection — 2507 Toni (Parcel No.815-23735-000)

P.125



Emergency Clause. It is hereby declared that an emergency exists and this ordinance, being necessary
for the preservation of the health, safety and welfare of the citizens of Springdale, Arkansas, shall be in effect
immediately upon its passage and approval.

PASSED AND APPROVED this day of November, 2019,

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, CITY CLERK

APPROVED AS TO FORM:

P e

-] -
Emest B. Cate, CITY ATTORNEY
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.| Deputy City Atworney.

. Assistant/Paralegal

& fDiscayer_i/‘CférE-'.

. Frnest B. Cdte .
| CityRttorney  ©
z ,ecaie@sisringdalear.gov

I‘f_a_ylbf' Samj)[es. e
* Sertior Deputyj” - ’
in Gy Attonel ¢
** _tsamples@springdalear.gov
" Saiah Sﬁdré‘rﬂdﬁ_ '
- - Doputy City Attorney
- ssparkman@springdalear gov
- David D. Phillips
! dph,lllips@spr'irigda_l_'elarlgj:v
; Lynd: iida Belvedresi
; Cq:e___CJbrﬁ'ﬁ_mrér/'_ v
- Victim Rdvocate - - .
" lbelvedresi@springdalear.gov.
- Steve -’}[e[mﬁ .
‘Iiiyest_igatqr S
; shelmk@spnjﬁgdale‘gr.gq? .
* Cindy Horlick -~
- Adwministrative Legal

. .. chorlick@springdalear.goy.

Jacgue Roth ||

‘Docker Coordinator/ -

. jroth@springdalea gov

{201 Syr‘in& Street
Springdale, Arkansas 72764
" Phone (479) 756-5900
' Fax (479) 750-4732
B 'Im.yﬁ@daﬁhrgw

o Ojﬁcé q’f The Cny Attorney “

: Seﬁtember :3_0, 2019

* CERTIFIED MAIL

RETURN RECEIPT REQUESTED

AND REGULAR MAIL

.'\Pedi'ro:Wilbe-r Flores ; |
. 3505 Birchwood Ave.

Springdale, AR 72762 -

 CERTIFIED MAIL

e "“RETURN RECEIPT REQUESTED

- The Cotporation Company d.ba. CT Corporation -~~~

Registered Agent for BOKF, NA - . e
124 West Capitol Ave., Suit’e _1 900~

. Little Rock, AR 72201

i RE < Notice -.o-f.c_lean-up .liEnA‘ ‘on 'bpro_p‘-efr‘ty located‘} at 2507 Toni,

g k023735400077

<~ - Springdale; Washi-n_‘gfonCognty, Arkansas, Tax Parcel No. 815--

N Dear 'Plropqrfc-y OWi;iérfLignhgldérf i

- On July 23,2019, notice was posted on property located at 2507 Toni, Springdale, P
. Arkansas, that the property was in violation of Springdale City Ordinance 42-77 e
- and 42-78, and needed to be remedied within seven (7).days. Notice was mailed ~

. to the owner of record on July 23, 2019, that the City intended to seek a cleari-up |

lien on this property pursuant to Ark. Code Ann. §14-54-903 if the violations

. were not remedied. - The notice also applied to any violations. that may be found © .,
- on the property within the next 12 months. .~ -~~~ = - _

Subsequent to the above-referénced violation notice being issued, a city code

', incurred by the City of Springdale, which will include ccrtiﬁed'maﬂing fee in the -
amount of $6.95 per letter ‘and a filing fee in the amount of $15'.00_ to the -

- Washington County Circuit Court. -

. violation was found to have existed on the property. As a result, the City of . i
- Springdale took action to remedy the violations on the property, as is allowed by ~
" Ark. Code Ann. §14-54-903, on or about August 14, 2019. As of this date, the
 total costs incurred by the City of Springdale to clean this property are $376.16.. 1
have enclosed an invoice evidencing the abatement costs iricurred and paid by the
. City of Springdale to clean this property. Also, in accordance with Ark. Code
- -Ann. §14-54-903(c)(4), administrative fees may be added to the total costs
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This is to notify you that in the event this amount is not paid to the City of -~ -
- Springdale on or before November 12, 2019, a hearing confirming the amount of i
the lien will be held before the Springdale City Council pursuant to Ark. Code "
Ann. §14-54-903 to determine the amount of the clean-up lien to which the City is -

- entitled for cleaning up the property. The hearing confirming the amount of the

lien will be held Tuesday, November 12,2019, at 6:00 p.m. in the City Council
Chambers at the City Administration Building, 201 Spring Street, Springdale,

~ Arkansas. If this amount is paid prior to the hearing, no lien will be pursued. -

: Pléase remit the total éilnl of $390.06, which include's‘v $376.16 for bleaning up”th_e '
- property and $13.90 for certified mailings to the City of Springdale by the date

listed above. Payment .must be made payable to the City of Springdale and

. presented to the attention of Cindy Horlick, Springdale City Attorney's Office,

201 Spring Street, Springdale, AR 72764. If you fail to pay this amount before

ordinance with the Circuit Clerk's Office.” .-

the hearing, then an additional $15.00 ‘will be added for the cosis of filing the .

If you: des'il_r,é,v to contest. the amol_unt,.soﬁght ‘above, vyo'ur"will‘ heéd to cbnt_act e
Neighborhood Services ‘Division at 479-756-7712 for an -appointment ard you =
will be given a court date in Springdale District Court where you w'ill have the

[Er : opportphify to state.you; case before the D_i_stlr_ict Court Judge. .

- - This letter is also being mailed by regular mail to Pedro Wilber Flotes af the
address above. ' Delivery of that letier by the U.S. Postal Sg:rvidfzf sl_iall warrant s

service should the certified letter be returned. .-

If ydu s}.l'oul.;d:h_ave anyquesnons,please let me know.’

-~ . Sincere

ot Sar Sparkinan | ,
- Deputy City Attorney -

- enclosures -
ssi¢ch

p.128



City of Springdale

Neighhorhood Services Divisi
210 Spring St %
Springdale AR 72764 K/

W -
Phone 47975367712 SPR INGDALE

CITY ABATEMENT-2019 - Wednesday, August 14, 2019 12:46:57 PM (LOGAN-CODE 2

Usar Names

LOGAN-CODE 2

Form 8 8/14/2019 12:46:57 PM
i3 ubmitted 8/14/2019 1:41:58 PM
Property Address 2507 Toni

P.129



Bafore Picture

Type of Abatarment

Date of Abatement

Officer on Site-
Labor Rate Recovery

Employee

Hi Benefit Rate
Method of Compliance

1 Methed of Compilance

Equipment Used

Attached Data

R (214

Lien
Wednesday, August 14, 2019 12:46:00 PM
L. West

Henry Hernandez
$54.84

Mowing
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Ecuipmen:

L.aborers

yar hour
Total Emnpic

€

<

ot Removal

Froperty
~1nal Photos

N e e b
+ \oIaSst l’-..lg.};-.-)‘.:.?r

cuulpment Gost g
Total Equpment

Total Cost of Aba
lterns Ramoverd

Number of Tempoerary

|-

Disposal Cost Recovery
umber of Tires Removad

Recovery

¥ $35.00

754 Grasshopper ,743 Kubota,5037 Service Pick Up Truck
$55.00
$65.00

1
2
48.00
54.84

54.84
155.00
155.00
$118.32
0

0
0
0
376.16

At the property of 2507 Toni, the landscape crew removed tall grass
and weeds.

Attached Data
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Attached Data
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SECTION

SENDER: COMPLETE THIS

W Complete items 1, 2, and 3.

W Print your name and address on the reverse
s0 that we can return the card to you.

W Attach this card to the back of the mailpiece,
ar on the front if space permits.

COMPLETE THIS'SECTION ON BEL{VERY

A. Signature

XD | Aot pee,S Bl

B. Received by (Printed Name) C; Dats of Delpyery
[

1._A§icle Addressed to:

Pedro Wilber Flores
3505 Birchwood Ave.
Springdale, AR 72762

W

8590 9402 5215 9122 2176 41

D. Is delivery address different from item 17 3 Yes
If YES, enter defivery address below: [ No

3. Service Type 03 Prigrity Mall Express®

O Adult Signalura 3 Registered Mall™

1 Adult Signaturs Restricted Dalivery 3 Reglstered Mali Restricted
| 5 Carilfled Malli® ., Dellvery

0 Ceriified Mall Restricted Delivery g Return Recelpt for

O Collect an Delivery " Merchandise

2. Ariicle Numher (Transfar fram cansirs lahall

?019 1120 0000 5846 5870

I Cnllact an Nalhear Restricted Delivary LTI Signature Confirmation™

3 Signature Confirmation
ied Delivery Rastricted Delivery
) WYL POV

: PS Form 3811, July 2015 PSN 7530-02-000-8053

¢
1

SENDER! COMPLETE THIS SECTION

B Complete items 1, 2, and 3.

¥ Print your hame and address on the reverse
so that we can return the card io you.

W Attach this card to the back of the mailpiece,
or on the front if space permits,

Domestic Return Receipt -

COMPLETE THIS SECTION QN DELIVERY

A. Signature
L3 Agent
3 1 Addresses
C. Date of Delivery

B, Received by (Prim‘ed Namé)
e e ALY

J

Piv i %

1. Article Addressed to:

IR

& The Corporation Company d.b.a. CT Co
Registered Agent for BOKF, NA
124 West Capitol Ave., Suite 1900
Little Rock, AR 72201

AR

9590 8402 5215 9122 2178 34

D. Is delivery address different from item 1?7 I Yes
If YES, enter delivery address below: [ No

3

Ariimla hldieataar (Tranofas fenm annsdnam lobal)

701439 1120 0000 5848 58L3

3. Service Type

O Priority Mall Express®
O Adult Signature

£J Registerad Mail™

[ Adult Signature Restricted Delivery O R Mall Resirictsd
' ’"m 3&’“’ Defivery turn Reealpt for

0 Cerii | Fsatrigled 4 eturmn

) Collect on Delivery erchandisa

O Gollect on Dalivery Resticted Dellvary 0 Signature Confirmation™
il I Signature Oonfirmation
il Restrictsd Delivery Restricted Delivery

Yovar Wy

; PS Form 3811, July 2015 PSN 7530-02-000-9053

Domestic Returi Receipt
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